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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, ‘most 
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Code of Federal Regulations, which is 

a under 50 titles pursuant to 44 

S.C. 1510. 

Code of Federal Regulations is sold 
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DEPARTMENT OF AGRICULTURE 


Animal and Plant Health Inspection 
Service 


9 CFR Part 81 


[Docket No. 85-007] 


ethal Avian influenza 


AGENCY: Animal and Plant Health 
Inspection Service, USDA. 


ACTION: Interim rule. 


SUMMARY: This document amends the 
list of areas quarantined in 
Pennsylvania under the Lethal Avian 
Influenza interim rule by deleting from 
quarantined area status one premises in 
Lancaster County. The interim rule 
imposes prohibitions and restrictions on 
the interstate movement from 
quarantined areas of live poultry, 
poultry eggs, and certain other items. 
However, it is no longer necessary for 
such purpose to include as a 
quarantined area the premises deleted 
from quarantined area status. 


DATES: Effective date is February 1, 
1985. Written comments must be 
received on or before April 8, 1985. 
ADDRESS: Written comments should be 
submitted to Thomas O. Gessel, 
Director, Regulatory Coordination Staff, 
APHIS, USDA, Room 728, Federal 
Building, 6505 Belcrest Road, 
Hyattsville, MD 20782. Written 
comments received may be inspected at 
Room 728 of the Federal Building, 8 a.m. 
to 4:30 p.m., Monday through Friday, 
except holidays. 


FOR FURTHER INFORMATION CONTACT: 
Dr. H.A. McDaniel, Chief Staff Officer, 
Technical Support Staff, VS, APHIS, 
USDA, Room 757, Federal Building, 6505 
Belcrest Road, Hyattsville, MD 20782, 
301-436-8087. 


SUPPLEMENTARY INFORMATION: 
Background 

This document amends the “Lethal 
Avian Influenza” interim rule which is 
set forth in 9 CFR Part 81. Lethal avian 
influenza is defined as a disease of 
poultry caused by any form of H5 
influenza virus that is determined by the 
Deputy Administrator to have spread 
from the 1983 outbreak in poultry in 
Pennsylvania. Among other things, the 
interim rule designates several premises 
in Pennsylvania as quarantined areas 
and prohibits or restricts certain 
interstate movements from these 
quarantined areas of live poultry, 
poultry eggs, and certain other items 
because of lethal avian influenza. 

Prior to the effective date of this 
document, three premises in 
Pennsylvania were designated as 
quarantined areas. This document 
deletes the following premises in 
Lancaster County from the list of 
quarantined areas: 

The premises of David Sauder, RD # 1, Box 
192, East Earl, PA 17519, located in East Earl 
Township approximately 2/10 of a mile west 
of Terre Hill on Centerville Road. 


The poultry on this premises have 
been depopulated and the premises has 
been cleaned and disinfected. Sufficient 
time has now elapsed to ensure that this 
premises is free of lethal avian influenza 
virus. Under these circumstances there 
is no longer a basis for imposing 
prohibitions or restrictions because of 
lethal avian influenza on the interstate 
movement of live poultry or other items 
from this premises. 

With this change the quarantined 
areas in Pennsylvania consist of two 
premises in Berks County. The revised 
list of quarantined areas is set forth in 
the rule portion of this document. 


Emergency Action 


Dr. John K. Atwell, Deputy 
Administrator of the Animal and Plant 
Health Inspection Service for Veterinary 
Services, has determined that an 
emergency situation exists which 
warrants publication of this interim rule 
without prior opportunity for public 
comment. Immediate action is 
warranted in order to delete 
unnecessary prohibitions and 
restrictions on the movement of live 
poultry and certain other items from the 
premises in Lancaster County released 
from quarantined area status. 

Further, pursuant to the 
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administrative procedure provisions in 5 
U.S.C. 553, it is found upon good cause 
that prior notice and other public 
procedures with respect to this interim 
rule are impracticable and contrary to 
the public interest; and good cause is 
found for making this interim rule 
effective upon signature. Comments are 
solicited for 60 days after publication of 
this document. A final document 
discussing comments received and any 
amendments required will be published 
in the Federal Register. 


Executive Order and Regulatory 
Flexibility Act 


This action has been reviewed in 
accordance with Executive Order 12291 
and has been determined to be not a 
major rule. The Department has 
determined that this action will not have 
a significant effect on the economy and 
will not result in a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

For this rulemaking action, the Office 
of Management and Budget has waived 
its review process required by Executive 
Order 12291. 

The portion of the poultry industry 
affected by this document represents 
less than one percent of the poultry 
industry in the United States. 

Under the circumstances explained 
above, the Administrator of the Animal 
and Plant Health Inspection Service has 
determined that this action will not have 
a significant economic impact on a 
substantial number of small entities. 


List of Subjects in 9 CFR Part 81 
Animal diseases, Poultry and poultry 
products, Transportation. 
PART 81—LETHAL AVIAN INFLUENZA 
Accordingly, § 81.4 of 9 CFR Part 81 is 
revised to read as follows: 
§ 81.4 Quarantined areas. 


The following areas in Berks County 
in Pennsylvania are cesignated as 
quarantined areas: 

(a) The premises of Fred Wright, RD 
#1, Box 100, Richland, PA 17087, located 





5226 


in Bethel Township approximately 2% 
miles south of Bethel on Bordner Road. 

(b) The premises of Fred Wright, RD 
#1, Box 100, Richland, PA 17087, located 
in Bethel Township approximately 24% 
miles northwest of Bethel on Schubert 
Road. 

Authority: Sec. 2, 23 Stat. 31, as amended; 
secs. 4-8, 23 Stat. 31-33, as amended; secs. 1- 
3, 32 Stat. 791, 792, as amended; secs. 1-4, 33 
Stat. 1264, 1265, as amended; 41 Stat. 699; sec. 
2, 65 Stat. 693; secs. 2-3, 5-6, and 11, 76 Stat. 
129-132; 76 Stat. 663, 7 U.S.C. 450, 21 U.S.C. 
111-113, 114a-1, 115-117, 119-126, 130, 134a, 
134b, 134d, 134e, 134f; 7 CFR 2.17, 2.51, and 
371.2(d). 

Done at Washington, D.C. this ist day of 
February 1985. 

K.R. Hook, 

Acting Deputy Administrator, Veterinary 
Services. 

[FR Doc. 85-3113 Filed 2-6-85; 8:45 am] 
BILLING CODE 3410-34-M 


Food Safety and Inspection Service 


9 CFR Part 318 

[Docket No. 80-054F] 

Additional Methods for Destruction of 
Trichinae in Pork Products 


AGENCY: Food Safety and Inspection 
Service, USDA. 

ACTION: Final rule with request for 
comments. 


SUMMARY: This rule amends the Federal 


meat inspection regulations by 
permitting additional treatment methods 
for trichina destruction in pork products. 
These methods expand the range of 
freezing and heating times for internal 
product temperatures; prescribed drying 
times for sausages based on sausage 
diameter, salt content, and temperature 
above 70 °F.; and drying times for hams 
and pork shoulders based on smoking 
and drying room temperatures. A new 
subsection provides for approving, on 
the basis of petition by manufacturers, 
new methods which are proven safe. 
This rule also exempts from prescribed. 
trichina destruction methods pork that 
has been found free of trichinae by the 
pooled sample digestion technique. 
These amendments will provide the 
industry with greater flexibility in 
meeting the requirements for trichina 
control, while countinuing to assure the 


destruction of trichinae in pork products. 


DATES: Effective date: August 6, 1985; 
however, the Department will receive 
written comments‘on the pooled sample 
digestion technique, new thermal 


treatment and approval of new methods. 


Such comments must be received on or 
before April 8, 1985. 


ADDRESS: Submit comments to the 
Regulations Office, Attn: Annie Johnson, 
FSIS Hearing Clerk, Room 2637, South 
Agriculture Building, Food Safety and 
Inspection Service, U.S. Department of 
Agriculture, Washington, DC 20250. All 
comments will be available for public 
inspection in the Regulations Office 
between 9:00 a.m. and 4:00 p.m., Monday 
through Friday. 

FOR FURTHER INFORMATION CONTACT: 
Mr. Bill F. Dennis, Director, Processed 
Products Inspection Division, Meat and 
Poultry Inspection Technical Services, 
Food Safety and Inspection Service, U.S. 
Department of Agriculture, Washington, 
DC 20250, (202) 447-3840. 
SUPPLEMENTARY INFORMATION: 


Executive Order 12291 


The Administrator, Food Safety and 
Inspection Service (FSIS), has made a 
determination that this rule is not a 
major rule under Executive Order 12291. 
This rule would not result in an annual 
effect on the economy of $100 million or 
more; a major increase in costs or prices 
for consumers, individual industries, 
Federal, State, or local government 
agencies or geographic regions; or 
significant adverse effects on 
competition, employment, investment, 
productivity, innovation, or the ability of 
United States-based enterprises to 
compete with foreign-based enterprises 
in domestic or export markets. 

This rule updates current methods for 
the destruction of trichinae in pork 
products, thus permitting the industry to 
take advantage of new technologies and 
a greater range of equipment. 


Effect on Small Entities 


The Administrator, FSIS, has 
determined that this rule, will not have a 
significant economic impact on a 
substantial number of small entities, as 
defined by the Regulatory Flexibility 
Act, Public Law 96-354 (5 U.S.C. 601). 
The rule allows more flexibility for the 
industry in meeting the requirements for 
trichina destruction without imposing 
any additional burdens, costs, or 
requirements on small entities. 


Background 


Trichinosis is a disease affecting 
humans that is caused by microscopic 
threadlike worms called trichinae 
(Trichinella spiralis), which live in the 
muscles of hogs. Humans contract 
trichinosis by eating pork or a pork 
product which has not been sufficiently 
treated to destroy the trichinae. 

The Federal meat inspection 
regulations require manufacturers of 
most products containing pork muscle ‘' 
tissue to treat those products, or the 
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pork muscle tissue ingredient, according 
to prescribed methods to destroy any 
possible live trichinae. Fresh pork and 
such other products as bacon, which are 
customarily well cooked prior to 
consumption, are exempt from this 
requirement. The prescribed treatment 
methods include heating, freezing, 
salting and drying. 

During the past several years, studies 
have shown that there are alternate 
combinations of time and freezing 
temperatures, salt concentrations, high 
temperatures, and drying times, to those 
prescribed in the Federal meat 
inspection regulations, which will 
effectively destroy trichinae in pork 
muscle. Based on these data, the 
Department developed alternate 
treatment methods which would permit 
greater flexibility for manufacturers 
while continuing to assure the 
destruction of trichinae. 

On March 10, 1983, the Department 
published a proposed rule in the Federal 
Register (48 FR 10065) to permit 
additional treatment methods providing 
prescribed times and internal rroduct 
temperatures for freezing, combinations 
of smoking temperature and drying 
temperature for processing hams and 
pork shoulders, and alternate sausage 
drying times based on salt content, 
sausage diameter, and fermentation or 
smoking temperature and time. The 
proposed rule contains a discussion of 
these methods, including scientific 
references to the studies upon which 
they are based. 


Comments on the Proposal 


The Department received 16 
comments in response to the proposed 
rule—6 from meat processors, 5 from 
industry associations, 2 from USDA 
inspectors, 2 from university professors 
in meat science, and 1 from a Federal 
health official. The following is a 
discussion of the issues raised by the 
commenters and the Department's 
response to each. 


Curing and Drying Sausages 


The proposal prescribed two times 
periods for curing and drying sausages. 
One was a 48-hour holding or salt 
equalization period prior to drying that 
could not be reduced, and the other was 
a drying period of several days that 
could be modified according to specific 
criteria contained in the proposed 
Tables 3B and 4. 

1. Comment: Three commenters 
suggested that the entire 48 hours should 
not be required before the drying period. 
They reasoned that many present 
sausage processing methods ready the 
product for drying within 24 hours, and 
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that it would be expeditious if the 
processor could move the product 
directly into the drying room after 
fermentation and then add the 
remainder of the 48 hours after the 
drying period had ended. 

Response: The Department agrees that 
the entire 48-hour period before drying 
is not necessary. The data upon which 
the proposal was based show that 
trichina destruction is associated with 
salt concentration, contact time, and 
temperature. If a processor can have 
product ready for the drying room in 
less than 48 hours, that contact time can 
be compensated for in another part of 
the schedule. Therefore, the Department 
has modified the final rule to permit 
splitting of the 48-hour holding time. 

2. Comment: A fourth commenter 
suggested reducing the drying time by 
any period of equalization time during 
which the product is held above 50° F. 

Response: The Department disagrees 
with this suggestion. The 48 hour holding 
period was a separate time factor in the 
experiment from which Method No. 6 is 
derived. Table 3B, Percentage Reduction 
in Drying Room Times, already provides 
a drying time reduction relating to the 
time and temperature of the equalization 
period. This drying time reduction 
allows substitution of the heat in the 
holding period for some of the time in 
the drying period. The suggested 
additional reduction could compromise 
the product's safety. 


Freezing Temperatures 


3. Comment: One commenter noted 
that the proposed Table 2 in 
§ 318.10(c)(2) used the phrase “minimum 
degrees fahrenheit” for the column of 
freezing temperature, whereas 
“maximum degrees fahrenheit" would 
convey the correct meaning. 

Response: The Department agrees and 
has amended the final rule accordingly. 


Suggestions for Improving Tables 3B 
and 4 


4. Comment: One commenter 
recommended using product internal 
temperature rather than room 
temperature in Table 3B (percentage: 
reduction in drying room time permitted 
by times and temperatures. prior to 
drying). The commenter stated that 
product internal temperature is 
frequently lower than the smokehouse 
temperature and that relative humidity 
is the primary cause of this difference. 

Response: The Department recognizes 
that product temperature and room 
temperature are often different and that 
humidity and air flow contribute to 
those differences. Although part of this 
proposal was derived from experiments 
using room (incubator) temperature, the 


Department considered requiring 
product internal temperature or room - 
wet bulb temperature in Table 3B 
because the experimental conditions 
(closed containers) negated the effect of 
humidity and air flow. Thus, during the 
experiments, dry bulb temperature, wet 
bulb temperature and internal product 
temperature were esssentially the same. 
This is not the case in commercial 
practice where dry bulb temperatures 
are generally 5°F greater than the wet 
bulb temperatures and larger diameter 
product (four to six inches) may require 
several hours before its internal 
temperature approximates the wet bulb 
temperature. This table was intended to 
control the production of both dry and 
semi-dry sausages. However, dry 
sausages must be dried to meet product 
standards (moisture-protein ratios of 
1.6:1 to 2.3:1) and this drying is an 
additional compensating lethal factor 
affecting any trichinae in the product. 
Therefore, room temperature is 
adequate, in Table 3B, for manufacturing 
these dry sausages free of live trichinae. 
In addition, establishing an internal 
temperature requirement would be 
unnecessarily burdensome on that 
segment of the industry. Semi-dry 
sausages, however, are not required to 
be dried. If semi-dried sausage are to be 
rendered trichina-free by using only the 
times and temperatures in Table 3B, in 
the opinion of departmental scientists, 
the product internal temperature must 
be use to assure adequate treatment. 
The Department, therefore, has 
amended the rule in that respect as 
suggested by the comment. 

5, Comment: Two commenters 
suggested that Table 3B be revised from 
10 °F. increments to 5 °F. to provide 
stricter control over smoking 
temperatures resulting in more 
consistent products. 

Response: The Department agrees and 
has amended the table accordingly. 

6. Comment: One commenter 
suggested permitting interpolation 
between the three salt concentrations in 
Table 4, Reduced Salt Content—Drying 
Room Times, to provide greater 
flexibility in producing salt-reducing 
products. 

Response: The Department agrees that 
manufacturers should have greater 
flexibility and has amended the table to 
provide 0.1 percent salt increments. 
However, further interpolation will not 
be permissible because it would be 
unnecessarily complex for 
inconsequential gains. 


Reduced Salt Content 


7. Comment: One commenter 
recommended that a minimum of 2 
percent salt be permitted provided that 
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the water activity of the finished 
sausage is 0.88 or less, and that other 
solutes such as corn syrup, dry milk, and 
mustard flour be permitted to lower the 
water activity. 

Response: The Department is aware 
of European research correlating water 
activity to trichina destruction but this 
research cannot, at present, support an 
amendment to the proposed regulations. 
In addition, the use of solutes, such as 
mustard flour, to lower the water 
activity may not be as lethal to trichinae 
as using salt, which the European 
researchers used. However, the 
Department will review any new data 
submitted on this issue and will 
consider amending the regulations if the 
data warrant it. 


Clarification of Phrase 


8. Comment: Two commenters 
requested clarification of the phrase 
“pound of salt to each hundredweight of 
the unstuffed sausage” as discussed in 
the proposed Method No. 6 for sausage. 
Does it mean pounds of salt per hundred 
pounds of sausage formulation, i.e., 
meat, salt, plus spices (3.33 percent salt), 
or pounds of salt per hundred pounds of 
meat (3.22 percent salt)? 

Response: The data on which this 
provision was based are derived from 
experiments using pounds of salt per 
hundred pounds of meat. Ingredients 
such as sugar, spices, cure, water, and 
starter cultures that are used normally 
in manufacturing sausages were not 
added during the experiments. The final 
rule has been amended to clarify this 
point. 


Curing Hams and Pork Shoulders 


9. Comment: Three commenters 
opposed the proposed Method No. 3 for 
curing hams and pork shoulders. Two of 
these commenters stated that the 
required time for salt and equalization 
did not take into account that skinned 
hams, lean hams, and boned hams may 
absorb salt more rapidly than regular 
hams. They recommended that if a 
process can produce a finished product 
with 4 percent salt content and 18 
percent shrink, then the proposed 
processing times and temperatures 
should not be required. The third 
commenter stated that allowing 20 days’ 
drying time at 80 °F. has been practiced 
at his firm for 10 years and has never 
resulted in trichinosis, and that the 25 
days at 80°F. in Table 5 of the proposed 
Method No. 3 is more than necessary. 

Response: Department recognizes that 
several variables can affect the rate of 
salt absorption and diffusion into meat. 
These variables include processing 
practices such as injecting or tumbling 





5228 


and product characteristics such as 
weight, thickness, absence of skin, and 
percent lean. The Department did not 
possess sufficient data when the 
proposal was issued to quantify these 
variables, and no new data were 
submitted during the comment period. 
The Department will consider proposing 
an amendment to the regulations after 
reviewing any new data which could 
adequately demonstrate that curing or 
drying times for particular products can 
be safely reduced. 

The Department disagrees with the 
comments that hams attaining an 18 
percent shrink and having a 4 percent 
salt content should be exempted from 
any of the prescribed treatments for 
destroying trichinae. The 18 percent 
shrink and 4 percent salt content are 
part of the standard of identity for dry 


cured hams (9 CFR 319.106(c)(3) and (7)). 


Products conforming to these two 
product characteristics may be rendered 
free of possible live trichinae but the 
Department is not aware of data 
demonstrating this is always the case. 

The Department agrees that portions 
of the time-temperature schedule of the 
proposed Method No. 3 for hams and 
pork shoulders, i.e., 25 days at 80 °F., 
may be more than adequate. However, 
Method No. 3 will be an additional 
option for curing hams and pork 
shoulders. Processors may still use 
Method No. 1 or Method No. 2 for 
processing their product. 


Nonregulatory Procedures for Trichina 
Control 


10. Comment: Three commenters 
suggested that the Department publish a 
procedure by which processors may 
prove that a process, other than one 
prescribed in the regulations, will 
destroy trichinae. One of these 
commenters suggested that such new 
processes be approved without going 
through the full notice and comment 
procedure. 

Response: A protocol to guide 
processors in the testing and submitting 
of future trichina destruction processes 
is difficult without knowing any of the 
particulars. The most that could be done 
would be the statement of some general 
scientific principles governing protocols 
of this type. The Department has 
prepared a document which outlines 
appropriate procedures for performing 
trichina destruction experiments and 
evaluating the results. By following this 
outline, the Department and the 
processors can be assured that the 
trichina viability results are valid. A 
copy is on file with the FSIS Hearing 
Clerk, and can also be obtained upon 
request from Mr. Bill F. Dennis (see 
address above). 


In order to allow industry to develop 
new trichina destruction methods which 
are more compatible with ever-changing 
modern technology, the Administrator is 
adding a new paragraph (c)(4) to section 
318.10. This new paragraph will permit 
petition by manufacturers for approval 
of new methods which are based on 
adequate data developed from an 
approved experimental protocol. 
Allowing change in this manner will 
provide flexibility which will benefit 
industry and consumers alike. As 
indicated above, public comments on 
this provision of the rule will be 
permitted for 60 days after publication 
of the rule. 


Continued Research 


11. Comment: Two commenters urged 
the Department to continue research in 
the area of trichina control. 

Response: At the present time, the 
Department is considering two research 
projects in this area and has been 
actively involved in developing methods 
to determine the presence or absence of 
trichinosis in swine. Such methods could 
be used to certify whole carcasses free 
of trichinae. However, the Department 
encourages the industry to support 
research in processing methods which 
would be effective in destroying 
trichinae. 

12. Comment: The previous comments, 
requesting nonregulatory procedures 
and continuing research, highlight the 
need for additional methods to provide 
trichina-free pork. Furthermore, 
subsequent to the publication of the 
proposed rule, the Department received 
a petition to exempt from prescribed 
trichina treatment pork that has been 
found free of trichinae by an analytical 
method known as the pooled sample 
digestion technique. The petitioner 
contends that processors would benefit 
economically as this would be a 
tremendous improvement over the 
existing methods, and that consumers 
would gain by greater public safety. 

Response: The Department agrees that 
pork that has been reliably tested and 
shown to be free of trichinae need not 
be subjected to a prescribed treatment 
for destroying trichinae. The Department 
presently uses the digestion technique 
on both pooled and individual samples 
for several purposes including 
comparing the efficacy of other trichina 
analytical methods. The pooled sample 
digestion technique, as used by the 


1 Further information relating to this technique is 
available for public inspection in the Office of the 
FSIS Hearing Clerk. 
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Department, has been shown to be a 
reliable test method and, when : 
conducted by competent personnel, will 
detect any trichina cyst present in the 
examined tissue. This technique consists 
of sampling a portion of muscle tissue 
from a pork carcass, pooling it with 
samples from up to 19 other carcasses, 
digesting the samples to release any 
trichina cysts, allowing the cysts to 
settle, and then éxamining the lower 
portion of the digested samples for any 
cysts that may have been present in the 
represented carcasses. Any affected 
carcasses are then isolated and treated. 
The reliability of this test is further 
enhanced by analyzing tongue or 
diaphragm tissue since the 
concentration of trichinae in these 
tissues is two to 10 times greater than in 
other tissue.? A digestion technique for 
analyzing trichinae was used as early as 
1897.8 This pooled sample technique has 
been used by American scientists for 
over 16 years, and modifications of it 
are used for official purposes in several 
European countries. 

Although the pooled sample digestion 
technique is not new to the Department, 
it has never been proposed as a method 
by which establishments might certify 
pork as trichina free. Therefore, in 
response to the comments and the 
petition, the Department is including in 
this final rule provisions exempting from 
prescribed trichina destruction 
treatment, pork that has been found free 
of trichinae by the pooled sample 
digestion technique. The Department is 
also establishing certain requirements 
that establishments must meet in order 
to use the technique. 

At the present time, the pooled sample 
digestion technique is the only 
analytical method acceptable to the 
Department for determining that pork is 
trichina-free. However, if other testing 
systems are determined to have 
adequate safety and reliability 
characteristics, the Department will 
consider them for this purpose and 
publish a notice in the Federal Register 
upon their approval incorporating them 
into this rule. 

This rule does not become effective 
until 180 days after publication. During 
the next 60 days, to assure all interested 
parties an opportunity to comment fully 
on the provisions relating to the pooled 
sample digestion technique, the 


2 A Kotula, K. Murrell, L. Acosta-Stein and L. 
Lamb, Distribution of Trichinella Spiralis Larvae in 
Selected Muscles and Organs of Experimentally 
Infected Swine, Journal of Animal Science, Vol. 58, 
No. 1 (1984), page 94. 

3 W. Zimmermann, Surveillance in Swine and 
Other Animals by Muscle Examination, Trichinella 
and Trichinosis (1983). 
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Department will accept and consider 
information concerning that technique 
and, if appropriate, will consider 
revising or postponing the effective date 
of that portion of the regulation. 


Thermal Treatment 


After publication of the proposal, 
departmental researchers completed a 
study which more clearly establishes the 
relationship between time and 
temperature and trichina eradication.‘ It 
- showed that temperatures slightly higher 
than the 137 °F now specified are 
required if heating and subsequent 
cooling take place rapidly. It also 
showed that lower temperatures than 
previously thought—as low as 120 °F— 
could be used if the temperatures are 
held long enough. 

Based on this study, the Department 
has added to this rule a new 
§ 318.10(c)(1) to permit a wider range of 
times and temperatures for thermal 
treatment. Paragraph (c)(1)(i) contains a 
chart showing the requisite time and 
temperature relationships. To ensure 
adequate treatment, paragraph (c)(1)(ii) 
provides that the treatment must be 
monitored by use of a calibrated 
recording instrument. However, 
paragraph (c)(1)(iv) states that if the 
product's minimum thickness exceeds 2 
inches and the internal temperature is 
138 °-143 °F, use of the calibrated 
equipment to monitor the process is not 
required since the product will retain 
sufficient heat for a sufficient time to 
assure trichina eradication. Finally, 
paragraph (c)(1)(iii) provides that 
heating temperatures must be attained 
quickly—in no more than 2 hours—to 
prevent growth of other pathogens. 
However, curing or fermenting of the 
product prior to thermal trichina 
treatment would negate the need for a 2- 
hour limit on the “come-up” time since 
these processes should prevent the 
growth of possible pathogens. 

Further, as discussed above, public 
comment on this section of the rule will 
be permitted during the 60-day period 
after publication of the rule. 

It is noted that this regulation is 
intended to be comprehensive. It lists all 
methods for destroying trichinae 
currently authorized by the Department. 
It incorporates unpublished methods 
previously agreed upon between the 
Department and individual 
establishments and is intended to 
replace all such authorizations or 
agreements. New or additional methods 
may be added to this regulation, 


* A. Kotula, K. Murrell, L. Acosta-Stein, L. Lamb, 
and L. Douglass, Trichinella Spiralis: Effect of High 
Temperature on Infectivity in Pork, Experimental 
Parasitology, Vol. 56 (1983). 


however, upon submission of a petition 
by manufacturers to the Department 
with substantiating data collected by 
using a protocol approved by the 
Department. 


Miscellaneous Amendments 


In addition to the changes indicated 
above, the Department has made certain 
minor changes to the final rule. 

1, Several processors produce oval 
and flattened sausages. The proposal 
assumed that all sausages would be 
cylindrical. An oval sausage would dry 
more rapidly than a round sausage 
whose diameter was equal to the width 
of the oval sausage. It would also dry 
more slowly than a round sausage with 
a diameter equal to the oval sausage’s 
minimum thickness. The relationship 
between diameter and drying time 
required to destroy trichinae is not a 
simple one. Therefore, until more 
information is known regarding this 
relationship, a provision has been added 
to the final rule requiring that processors 
must use the maximum sausage width or 
largest diameter for determining drying 
time. 

2. The paragraph and table headings 
for Method No. 6 were not fully 
consistent with the paragraphs’ content, 
and have been modified for clarity. 


List of Subjects in 9 CFR Part 318 


Meat inspection, Preparation of meat 
and poultry products. 


Final Rule 


After carefully considering the 
comments on the proposed rule and 
other relevant information, the 
Department has decided to adopt the 
proposed rule as published, with 
modifications as discussed herein. 


PART 318—[ AMENDED] 


1. The authority citation for Part 318 
reads as follows: 

Authority: 34 Stat. 1260, 81 Stat. 584, as 
amended (21 U.S.C. 601 et seg.), 72 Stat. 862, 
92 Stat. 1069, as amended (7 U.S.C. 1901 et 
seq.), 76 Stat. 663 (7 U.S.C. 450 et seq.). 


2. Section 318.10 of the Federal meat 
inspection regulations (9 CFR 318.10) is 
amended by: 1. Redesignating paragraph 
(a) as (a)(1) and adding a new paragraph 
(a)(2); 2. revising paragraph (c)(1); 3. 
revising paragraph (c)(2)(iv) to expand 
refrigeration time and temperature 
ranges; 4. adding to paragraph (c)(3)(i) a 
new method for curing sausage 
designated as Method No. 6; 5. adding to 
paragraph (c)(3)(iv) a new method for 
curing ham and pork shoulder picnics 
designated as Method No. 3; 6. adding a 
new paragraph (c)(4) governing petitions 
for new methods; 7. adding a new 
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paragraph (e) concerning the pooled 
sample digestive technique and 8. 
adding a new paragraph (f) concerning 
additional tests for trichinosis to read as 
follows: 


§ 318.10 Prescribed treatment of pork and 
products containing pork to destroy 
trichinae. 

(a) * *« * 

(2) Pork from carcasses or carcass 
parts that have been found free of 
trichinae as described under paragraph 
(e) or (f) of this section is not required to 
be treated for the destruction of 
trichinae. 


* * * * * 


* * * 


(c) 
(1) Heating. (i) All parts of the pork 
muscle tissue shall be heated according 
to one of the time and temperature 
combinations in the following table: 


Minimum internal temperature | 
| Minimum 
time 





(ii} Time and temperature shall be 
monitored by a calibrated recording 
instrument that meets the requirements 
of paragraph (d) of this section, except 
for paragraph (c)(1)(iv). 

(iii) The time to raise product 
temperature from 60 °F. to 120 °F shall 
not exceed 2 hours unless the product is 
cured or fermented. 

(iv) Time, in combination with 
temperatures of 138 °F to 143 °F, need 
not be monitored if the product's 
minimum thickness exceeds 2 inches (5.1 
cm) and refrigeration of the product 
does not begin within 5 minutes of 
attaining 138 °F (58.9 °C). 

(v) The establishment shall use 
procedures which insure the proper 
heating of all parts of the product. It is 
important that each piece of sausage, 
each ham, and other product treated by 
heating in water be kept entirely 
submerged throughout the heating 
period; and that the largest pieces in a 
lot, the innermost links of bunched 
sausage or other massed articles, and 
pieces placed in the coolest part of a 
heating cabinet or compartment or vat 
be included in the temperature tests. 

(2) * * *€ 
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(iv) In lieu of the methods prescribed 
in Table 1, the treatment may consist of 
commercial freeze drying or controlled 
freezing, at the center of the meat 
pieces, in accordance with the times and 
temperatures specified in Table 2. 


TABLE 2—ALTERNATE PERIODS OF FREEZING 
AT TEMPERATURES INDICATED 


igi 


(3) * * 

(i) a 2 @ 

Method No. 6. (A) Basic requirements. The 
meat shall be ground or chopped into pieces 
not exceeding three-fourths of an inch in 
diameter. A dry-curing mixture containing not 
less than 3.33 pounds of salt to each 
hundredweight of the unstuffed sausage, 
excluding the weight of dry ingredients, shall 
be thoroughly mixed with the ground or 
chopped meat. After the curing mixture has 
been added, the sausage shall be held for two 
time periods, a holding period and a drying 
period. The holding period will be for a 
minimum of 48 hours at a room temperature 
not lower than 35 °F. This holding period 
requirement may be fulfilled totally or in part 
before the drying period and then the 
remainder, if any, after the drying period or 
as an extension of the drying period. Duri 
the drying period, the sausage shall be held in 
a drying room at a temperature not lower 
than 50 (10.0 °F. (10.0 °C) for a period of time 
determined by Tables 3A, 3B, and 4. The 
length of the drying period, established in 
(c)(3)(i)(A), may be modified as provided in 
rs (c)(3)(i)(B) and (c)(3)(i)(C) of this 
section. 


TABLE 3A—SAUSAGE DRYING ROOM TIMES BY 
METHOD No. 6 


Diameter of casing at time of stuffing’ 


(B) Reduction in Drying Room Time. 
During the holding period, the sausage may 
be smoked or fermented. If the temperature is 
increased to 70 °F. (21.1 °C) or higher, while 
the sausage is being held after adding curing 
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materials but before the drying period, the 
subsequent drying room times prescribed for 
this-method may be reduced according to the 
schedule in Table 3B. No interpolation of 
values is permissible. 


TABLE 3B—PERCENTAGE REDUCTION IN DRYING ROOM TIME (TABLE 3A) PERMITTED BY 
HOLDING TIMES AND TEMPERATURES PRIOR TO DRYING ! 


— me Tae [oe [oe [or [oe [ore [ra [ro 
peepee tae teen ae 


deducted, the number with any fraction shall be rounded to the next lower whole number and 


. Example: Sausage stuffed in 3° diameter | 
ae to ferment, 


(C) Reduced Salt Content—Drying Room 
Times. Salt content of less than 3.33 pounds 
for each hundredweight of sausage 
formulation, excluding dry ingredients, may 
be permitted provided the drying time is 
increased according to the schedule 
contained in Table 4. 


Trichina Treatment of Sausage by Method 
No. 6; 


TABLE 4—REDUCED SALT CONTENT—DRYING 
ROOM TIMES 
{Required percentage increase in drying room time (table 
3A) for added salt of less than 3.39 pounds per hundred. 
weight of sausage) 


eos 3.56—2— 8- .012)=356/121/ 


P ~ saa the sausage drying time must be increased by 
1 
oe canning Se dae ete See Ce cinind at 


requires 20 
after addition of materials, at 80 ° 


able 38). Eighteen percent of 20 days equals 3.6 days. Twenty 


Method No. 3. Hams and pork shoulders 
(whether whole shoulder or part) weighing 20 
pounds or under shall be cured by a dry salt 
process for not less than 40 days at a 
temperature not lower than 35 °F. (1.7 °C) 
during which the product is covered with salt. 
For hams and pork shoulders weighing more 
than 20 pounds, the time in salt shall be not 
less than 40 days plus 2 additional days for 
each pound in excess of 20 pounds. Time in 
an equalization phase may substitute for time 
in salt; however, such substitution may not 
account for more than 10 days. (The term 
“equalization,” as used here, is the process of 
salt diffusion through the meat after any 
excess salt has been removed from the 
surface of the product.) The hams and pork 
shoulders shall be placed in a quantity of salt 
sufficient to cover each piece. Additional salt 
shall be applied thoroughly to the lean meat 
side of each piece. At least once during the 
curing process, the hams and pork shoulders 
shall be turned over and covered with fresh 
salt. When placed in cure the product may be 
pumped with a brine solution of not less than 
100° strength (salometer). After completion of 
the salting and equalization process, the 
hams and pork shoulders may be washed or 
sprayed to remove the surface salt, but they 
shall not be subjected to any other treatment 
designed to remove salt from the meat. After 
curing, the hams and pork shoulders shall 
then be dried or smoked, or both, according 
to the applicable time-temperature schedule 
contained in Table 5 or in Table 6. 
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Trichina Treatment of Unsmoked Hams and TABLE 5.—DRYING SCHEDULE—Continued TABLE 5.—DRYING SCHEDULE—Continued 

Pork Shoulders 

Minimum temperature of drying room ini Minimum temperature of drying room | Mini- 
Se ee 


TABLE 5.—DRYING SCHEDULE 
Degrees fahrenheit 


Trichina Treatment of Smoked Hams and Pork Shoulders 


TABLE 6.—SMOKING AND DRYING SCHEDULE 


Minimum days (1 day=24 Minimum days drying time after smoking (at minimum drying room temperature) 
hours) smoking time after curing 7 
aaa [oe [ oe [+ [me [ oe [we|wr [wre [or |ar 


a4 27 36 
12 14 18 
0 0 0 


67 


24 27 36 
12 14 18 
0 0 0 


28 32 43 
21 24 32 
14 16 21 
7 8 11 
0 0 0 


oeBf8 co88 088 


8 


30 35 46 
25 29 38 
20 23 31 
15 18 23 
10 12 16 
5 6 8 
0 0 0 


cSS8BS8 oSBBR ofF OS 


. 


32 37 49 
29 33 44 
26 30 39 
23 26 24 
20 22 29 
16 19 25 
13 15 20 
10 11 

7 8 

4 “ 

0 0 


ELS 


Taw 
2 
3 
4 
Beare 
Fr: 
Pik 
2 
3 
4 
5 
6 
aa 
F: 
a 
2. 
3 
4 
5 
6 
7 
8 
9... 


34 39 
33 37 
31 36 
30 34 
28 32 
27 31 
26 39 
24 26 
23 26 
21 24 
20 23 
19 21 
17 20 
16 18 
14 16 
13 15 
12 13 
12 
10 
8 
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* * * * 


(4} The Administrator shall consider 
additional processing methods upon 
petition by manufacturers, and shall 
approve any such method upon his/her 
determination that it can be properly 
monitored by an inspector and that the 
safety of such methods is adequately 
documented by data which has been 
developed by following an experimental 
protocol previously reviewed and 
accepted by the Department. 


*. * * * * 


(e) The requirements for using the 
pooled sample digestion technique to 
analyze pork for the presence of trichina 
cysts are: - 

(1) The establishment shall submit for 
the approval of the Regional Director its 
proposed procedure for identifying and 
pooling carcasses, collecting and pooling 
samples, testing samples (including the 
name and address of the laboratory), 
communicating test results, retesting 
individual carcasses, and maintaining 
positive identification and clear 
separation of pork found to be trichina- 
free from untested pork or trichina- 
positive pork. 

(2) The establishment shall use the 
services of a laboratory approved by the 
Administrator for all required testing. 
Such approval shall be based on 
adequacy of facilities, reagents, and 
equipment, and on demonstration of 
continuing competency and reliability in 
performing the pooled sample digestion 
technique for trichinae. 

(3) The establishment shall sample no 
less than 5 grams of diaphragm muscle 
or tongue tissue from each carcass or no 
less than 10 grams of other muscle 
tissue. Samples may be pooled but a 
pool shall not consist of more than 100 
grams of sample. Sampling and sample 
preparation are subject to inspection 
supervision. 

(4) Pork or products made from tested 
pork shall not be released as trichina 
free from the official establishment 
without treatment until the inspector in 
charge receives a laboratory report that 
the tested pork is free of trichina cysts. 

(f) Approval of other tests for 
trichinosis in pork. The Administrator 
shall consider any additional analytical 
method for trichinosis upon petition by a 
manufacturer, and may approve that 
method upon the determination that it 
will detect at least 98 percent of swine 
bearing cysts present at a tissue density 
equal to or less than one cyst per gram 
of muscle from the diaphragm pillars at 
a 95 percent confidence level. Any such 
petitions shall be supported by any data 
and other information that the 
Administrator finds necessary. Notice of 
any approval shall be given in the 


Federal Register, and the approved 
method will be incorporated into this 
section. 

Done at Washington, D.C., on January 23, 
1985. 
Donald L. Houston, 
Administrator, Food Safety and Inspection 
Service. 
[FR Doc. 85-2840 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-DM-M 


FEDERAL HOME LOAN BANK BOARD 


12 CFR Parts 561 and 563 
(No. 85-78] 


Brokered Deposits; Limitations 
Applicable to Institutions With Low 
Net Worth 


AGENCY: The Federal Home Loan Bank 
Board. 


ACTION: Final rule. 


SUMMARY: The Federal Home Loan Bank 
Board (“Board”), as operating head of 
the Federal Savings and Loan Insurance 
Corporation (“Corporation” or “FSLIC”), 
is amending its interim final rule on 
acceptance of brokered deposits by 
institutions with low net worth by 
making that rule a final rule with no 
sunset date. The effective period of the 
current interim rule, which originally 
was scheduled to expire on October 1, 
1984, was previously extended to 
February 1, 1985. 

EFFECTIVE DATE: February 1, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Christopher P. Bolle, Attorney, (202) 377- 
7057, Regulations and Legislation 
Division, Office of General Counsel, 
Federal Home Loan Bank Board, 1700 G 
Street, NW., Washington, D.C. 20552. 
SUPPLEMENTARY INFORMATION: On 


“ March 26, 1984, the Board adopted a 


final rule limiting the extent of FSLIC 
insurance coverage on accounts placed 
by or through deposit brokers 
(“insurance rule”). See 49 FR 13,003 
(April 2, 1984). That rule had an effective 
date of October 1, 1984. On the same 
date, the Board also adopted an interim 
final rule limiting the amount of 
brokered deposits in institutions with 
low net worth to an amount equal to five 
percent of total deposits (“interim rule”). 
See 49 FR 13,012 (April 2, 1984) (as 
amended, 49 FR 18,282 (April 30, 1984)). 
The interim rule was designed to 
prevent institutions with low net worth 
from acquiring excessive amounts of 
brokered deposits between the date of 
adoption of the insurance rule and its 
effective date. It therefore was a 
temporary rule, with an expiration date 
of October 1, 1984. 


On June 20, 1984, the United States 
District Court for the District of 
Columbia ruled that the insurance rule 
was invalid, and enjoined the Board 
from enforcing the rule. See F.A.LC. 
Securities v. U.S., et al, Civ. Action No. 
84-0959, June 20, 1984 (D.D.C.). The 
Court did not, however, rule on the 
validity of the interim rule, which was 
not at issue. The Board appealed the 
court's decision to the United States 
Court of Appeals for the District of 
Columbia Circuit. During September of 
1984, it became apparent that the court 
of appeals would not be able to rule on 
the appeal until some time after the 
October 1, 1984, sunset date of the 
interim rule. The Board therefore 
amended the insurance rule by 
postponing its effective date until 
February 1, 1985, with the understanding 
that the insurance rule would not be 
enforced unless and until the district 
court's injunction was lifted, and at the - 
same time extended the effective period 
of the interim rule to February 1, 1985. 
See 49 FR 38,924 (October 1, 1984). The 
Board hoped that its appeal would have 
been resolved by that time. 

On January 30, 1985, the Board was 
advised by the clerk of the court of 
appeals that the court had affirmed the 
district court’s decision. When the court 
issues its opinion, the Board will 
consider what further steps should be 
taken. 


Comments 


Because there was little certainty as 
to the exact date of the resolution of the 
appeal, the Board solicited comments as 
to what further action should be taken 
in the event that a decision by the court 
was not forthcoming before the 
extended sunset date of the interim rule. 

The Board received two comments in 
response to its request. One commenter 
supported the extension of the interim 
rule, and agreed with the Board that 
availability of brokered deposits 
encourages poor management practice 
by weak institutions. The second 
commenter believed that the limits of 
the interim rule were too strict to allow 
weak institutions to restructure through 
the prudent use of brokered deposits, 
and argued that other restrictions, such 
as only limiting short-term deposits, 
registering deposit brokers, and/or 
providing for supervisory waiver of 
restrictions on brokered deposits, would 
be more appropriate. While the Board 
continues to believe that brokered 
deposits present a number of dangers to 
the safety and soundness of all insured 
institutions, particularly weak ones, it 
does concur that more flexibility with 
respect to the interim rule would be 
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appropriate. The amendments 
effectuating this are discussed below. 


The Final Rule 


Because of the ruling by the court of 
appeals, the Board will need time to 
consider other methods of fulfilling its 
mandate with regard to the use of 
brokered deposits by all institutions. 
Although the interim rule, which is 
applicable to institutions with low net 
worth, could be extended to another 
specific future date, the Board believes 
that such an approach would create less 
certainty for such institutions than 
removing the “sunset” provision 
altogether. The final rule therefore does 
not have an expiration date. The 
effective date of February 1, 1985, was 
chosen to avoid a gap in coverage upon 
the expiration of the interim rule. An 
alternative approach, that of affording 
no limitations on brokered deposits at 
weak institutions while the Board 
considers affirmative future actions, 
would create a gap that would be 
detrimental to the safety and soundness 
of insured institutions and the FSLIC 
fund. Huge amounts of brokered funds 
could be placed with relatively weak 
institutions even if the gap existed only 
for a few days. Accordingly, the Board 
finds good cause for continuing the 
interim rule's limitations and for the 
February 1, 1985 effective date. 

The final rule differs substantively 
from the interim rule in two ways. First, 
the final rule permits a limited waiver of 
the rule in situations where an 
institution's net worth has fallen below 
the required level. The final rule 
provides that the Principal Supervisory 
Agent may waive the rule upon finding 
that: (1) The insured institution would 
suffer or is likely to suffer from either a 
shortage of liquidity or a substantial 
dissipation of assets if it were not able 
to raise additional brokered deposits, (2) 
that other methods of raising additional 
funds would pose a greater risk of 
adverse effects on the financial state of 
the institution or would increase costs to 
the FSLIC or any Federal Home Loan 
Bank, and (3) the institution’s board of 
directors has adopted a plan of action 
which is, in the opinion of the Principal 
Supervisory Agent, reasonably 
calculated to reduce the institution's 
outstanding brokered deposits to comply 
with the rule within two years of the 
date that such waiver is granted. The 
Board believes that this provision will 
provide for a greater degree of 
regulatory flexibility in securing the 
beneficial effect of the rule, and is 
desirable in light of the more permanent 
nature of the rule. This provision 
supersedes the provisions contained in 
the interim rule governing Supervisory 


Agent approval to increase levels of 
brokered deposits to those as of March 
26, 1984, which were intended to provide 
only a limited flexibility during the 
anticipated short life of that rule. 

Second, the final rule clarifies and 
expands the definition of the term “net- 
worth requirement” to mean the greater 
of: (1) An amount equalt to 3 percent of 
totol liabilities; (2) the minimum net- 
worth required by 12 CFR 563.13; or (3) 
any net-worth requirement imposed 
upon the institution by a supervisory 
agreement or imposed as a condition to 
consent or approval granted by the 
Board or Corporation with respect to an 
institution. The addition of the second 
category is appropriate, in the Board's 
view, to conform the provisions of this 
tule to the final rule adopted today by 
the Board generally revising net-worth 
requirements for insured institutions. In 
certain cases, the amended net-worth 
requirements may result in a required 
amount of net-worth exceeding 3 
percent of total liabilities. 

The final rule also provides a 
definition of the term “deposit broker.” 
This definition is identical to that 
contained in the insurance rule, which 
previously was incorporated by 
reference in the interim rule. The 
reasons underlying the definition of 
“deposit broker” in the final rule are 
explained at length in the 
supplementary information to the 
insurance rule. See 49 FR 13,003 (April 2, 
1984). 

The Board finds that observance of 
the notice and comment procedures and 
delay of effective date pursuant to 5 
U.S.C. 552(b) and (d) and 12 CFR 508.11 
and 508.14, would be impractical and 
contrary to the public interest for the 
reasons described above. 


List of Subjects in 12 CFR Parts 561 and 
563 


Savings and loan associations. 


Accordingly, the Board hereby 
amends Parts 561 and 563 of Subchapter 
D, Title 12 of the Code of Federal 
Regulations, as set forth below. 


SUBCHAPTER D—FEDERAL SAVINGS AND 
LOAN INSURANCE CORPORATION 


PART 561—DEFINITIONS 
1. Add new § 561.2a, as follows: 


§ 561.2a Definition of “deposit broker.” 
(a) Except as provided in paragraph 
(b) of this section, the term “deposit 
broker” means: (1) Any person engaged 
in the business of placing funds or 
facilitating the placement of funds of 
third parties in accounts issued by an 
insured institution or the business of 
placing funds in accounts issued by 
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insured institutions for the purpose of 
selling interests in such accounts to 
third parties; and (2) an agent or trustee 
who establishes an account to facilitate 
a business arrangement with the 
institution to use the proceeds of the 
account to fund a prearranged loan. 

(b) The term “deposit broker’ does 
not include the following: (1) An insured 
institution, with respect to accounts 
issued by that institution; (2) an 
employee of an insured institution, with 
respect to accounts issued by his or her 
employer; (3) a trust department of a 
bank, the accounts of which are insured 
by the Federal Deposit Insurance 
Corporation, or of an insured institution, 
provided that the trust in question has 
not been established for the primary 
purpose of placing funds in accounts 
issued by insured depository 
institutions; (4) the trustee of a pension 
or other employee benefit plan, with 
respect to funds of the plan; (5) a person 
acting as a plan administrator or an 
investment adviser in connection with a 
pension or other employee benefit plan, 
provided that that person is performing 
managerial functions with respect to the 
plan; (6) the trustee of a testamentary 
account; (7) the trustee of an irrevocable 
express trust (other than one described 
in paragraph (a)(2) of this section), 
provided that the trust in question has 
not been established and is not being 
used primarily for the purpose of placing 
funds in accounts issued by insured 
institutions; (8) the trustee or custodian 
of a pension or profit-sharing plan which 
qualifies under sections 401(d) of 408(a) 
of the Internal Revenue Code of 1954 as 
amended; and (9) an agent or custodian, 
provided that the primary function of the 
relationship pursuant to which the funds 
are invested is not investment of funds 
in insured accounts. 

{c) The term “employee,” for purposes 
of this section only, means only an 
employee: (1) Who is employed 
exclusively by the institution for which 
he or she is soliciting deposits, (2) whose 
compensation is primarily in the form of 
a salary, (3) who does not share his or 
her compensation with a deposit broker, 
and (4) whose office space or place or 
business is used exclusively for the 
benefit of his or her institution/ 
employer. 

(d) For purposes of this section, the 
term “business of placing funds or 
facilitating the placement of funds” does 
not include the provision of deposit- 
listing services where: (1) The person or 
entity providing the service is 
compensated only by means of a 
subscription fee which is not calculated 
on the basis of the number or dollar 
amount of accounts placed as a result of 
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information provided by such service; 
(2) the service provided is limited to the 
gathering and transmission of 
information concerning availability of 
accounts; and (3) any funds to be 
invested in accounts are transmitted 
directly to the insured institution by the 
depositor and not, directly or indirectly, 
through the person or entity providing 
the listing service. 


PART 563—OPERATIONS 
2. Revise § 563.4 as follows: 


§ 563.4 Brokered deposits. 

(a) For purposes of this section, the 
term “brokered deposits” means any 
insured account obtained or placed by 
or through a deposit broker, as defined 
in § 561.2a of this Subchapter. 

(b) For purposes of this section, the 
term “net-worth requirement” means the 
greater of: (1) An amount equal to at 
least three percent of all liabilities (i.e. 
total assests, net of the following: loans 
in process, specific reserves, and 
deferred credits other than deferred 
taxes; minus net worth as defined by 
§ 561.13 of this Subchapter); (2) the 
minimum net worth required by § 563.13 
of this Part; or (3) any net-worth 
requirement imposed upon the 
institution by a supervisory agreement 
or imposed as a condition to any 
consent or approval granted by the 
Board or the Corporation with respect to 
the institution. 

(c) Except as provided in paragraph 
(d) of this section, no insured institution 
which does not meet or exceed the net- 
worth requirement set forth in 
paragraph (b) of this section may 
commit to accept brokered deposits if 
the amount of such deposits, together 
with the total amount of all other 
brokered deposits then outstanding, 
would exceed five percent of its total 
deposits. 

(d) An insured institution that does 
not meet the net-worth requirement set 
forth in paragraph (b) of this section 
may apply to the Principal Supervisory 
Agent for a waiver of the provisions of 
paragraph (c) of this section. The 
Principal Supervisory Agent may grant 
such a waiver in writing for a period not 
to exceed one year, upon finding that: 
(1) The insured institution would suffer 
or is likely to suffer from neither a 
shortage of liquidity or a substantial 
dissipation of assets if it were not able 
to accept additional brokered deposits; 
(2) other methods of raising additional 
funds would pose a greater risk of 
adverse effects on the financial state of 
the institution or would increase costs to 
the Corporation or any Federal Home 
Loan Bank; and (3) the institution's 


board of directors has adopted a plan of 
action which is, in the opinion of the 
Principal Supervisory Agency, 
reasonable designed to reduce the 
institution’s outstanding brokered 
deposits to comply with paragraph (c) of 
this section within two years of the date 
that such waiver is granted. Material 
deviations from such a plan, in the 
absence or approval in writing of such 
deviation by the Principal Supervisory 
Agent, shall constitute a violation of this 
section. 
(12 U.S.C. 1724, 1725, 1726, 1728, 1730) 

By the Federal Home Loan Bank Board. 

Dated: January 31, 1985. 
J.J. Finn, 
Secretary. 
[FR Doc. 85-3094 Filed 2-6-85; 8:45 am] 
BILLING CODE 6720-01-14 


SECURITIES AND EXCHANGE 
COMMISSION 


17 CFR Part 249 
{Release No. 34-21633; IC-14299; S7-1-85] 


Semi-Annual Report Form for 
Registered investment Companies; 
Temporary Suspension of Quarterly 
Reporting Obligations of Certain 
Registered Investment Companies 
Pending Receipt of Comments on 
Proposed Final Action 


Correction 


In FR Doc. 85-842 beginning on page 
1442 in the issue of Friday, January 11, 
1985, make the following correction on 
page 1449: In the third column, in 
§ 249.322, Attachment A, in Part JV— 
Other Information, in paragraph (2), the 
phrase “[ ]JYes[{ JNo” in the fifth line 
should appear in the last line of the 
paragraph. 

BILLING CODE 1505-01-M 


17 CFR Part 270 
[Release No. IC-14347] 


Custody of Investment Company 
Assets Outside the United States 


AGENCY: Securities and Exchange 
Commission. 


ACTION: Extension of compliance date. 


SUMMARY: The date by which 
investment companies must conform 
existing foreign custody arrangements to 
the provisions of exemptive orders as 
amended or rule 17f-5 as adopted is 
extended from March 1 until June 1, 
1985. The requested three month 
extension is intended to give investment 
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company directors sufficient time to 
approve any modified arrangements. 


FOR FURTHEB INFORMATION CONTACT: 
Elizabeth K. Norsworthy, Chief, Office 
of Regulatory Policy (202) 272-2048 or 
Brion R. Thompson, Speciai Counsel, 
Office of Investment Company 
Regulation (202) 272-3016, Division of 
Investment Management, Securities and 
Exchange Commission, 450 Fifth Street, 
NW., Washington, D.C. 20549. 


SUPPLEMENTARY INFORMATION: In 
Investment Company Act Release No. 
14132, dated September 7, 1984 [49 FR 
36080], the Commission adopted rule 
17f-5 [17 CFR 270.17f-5] and notified 
investment companies with existing 
foreign custody arrangements made in 
reliance upon exemptive orders or no- 
action positions that the companies 
would have until March 1, 1985 to 
conform those arrangements to the 
orders as amended or to rule 17f-5 as 
adopted. The Commission has received 
two requests that the compliance date 
be postponed and believes that an 
extension of time until June 1, 1985 will 
give investment company boards of 
directors sufficient time to approve any 
modified arrangements. 


By the Commission. 
Dated: February 4, 1985. 
John Wheeler, 
Secretary. 
[FR Doc. 85-3135 Filed 2-6-85; 8:45 am] 
BILLING CODE 8010-01-M 


RAILROAD RETIREMENT BOARD 
20 CFR Part 345 


Contributions Under the Railroad 
Unemployment Insurance Act 


AGENCY: Railroad Retirement Board. 
ACTION: Final rule. 


SUMMARY: The Railroad Retirement 
Board (Board) hereby amends 20 CFR 
Chapter II, Part 345. Part 345 of the 
Board's regulations provides for the 
filing of contribution reports and the 
payment of contributions by railroad 
employers under the Railroad 
Unemployment Insurance Act. The 
amendments alter the schedule for filing 
contribution reports and for payment of 
contributions under that Act, and also 
require large employers to use the 
Treasury Financial Communications 
System wire transfer payment method. 
Under the amendments, employers will 
be required to file reports and to pay 
contributions no later than the last day 
of the month following the period for 
which the report and contributions are 
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made. This requirement will modestly 
expedite payment of contributions, 
making money more quickly available 
for the payment of benefits. The 
amendments also change the name of 
the official to whom the reports and 
contributions are to be paid to reflect a’ 
recent reorganization within the Board. 
EFFECTIVE DATE: February 7, 1985. 


FOR FURTHER INFORMATION CONTACT: 
William Oczkowski, Director of Fiscal 
and Planning Operations, Railroad 
Retirement Board, 844 Rush Street, 
Chicago, Illinois 60611, (312) 751-4590 
(FTS 387-4590). 

SUPPLEMENTARY INFORMATION: On July 
27, 1984, the Board published Part 345 as 
a proposed rule and invited comments 
from the public. 49 FR 30207-30208. The 
public comment period ended 
September 25, 1984. Comments were 
received from two parties. The following 
summarizes the comments, suggestions 
and actions taken. 

One commentor recommended that 
any alteration of the schedule for 
payment of contributions under the 
Railroad Unemployment Insurance Act 
should be postponed until at least 
January 1, 1986, so that any changes that 
might be made in the railroad 
unemployment system during 1985 could 
be considered. The Board considered 
this request, but determined that_ 
acceleration of contribution payments 
should not be delayed any longer 
because of the positive impact that such 
a change will have on the condition of 
the railroad unemployment insurance 
account. 

The other comment was submitted by 
an employer which requested exemption 
from the accelerated payment schedule. 
The Board gave this request careful 
consideration and determined that it 
would not be fair to grant exemptions to 
individual employers. 

In addition to the comments received 
from the public a recommendation was 
received from the Board's Director of 
Fiscal and Planning Operations, who 
will be responsible for administering the 
regulation. The Director recommended 
that the first sentence of proposed 
§ 345.10(b) should be revised to delete 
“Revenue Procedure 83-90, 1983-52 
LR.B, 18 (relating to transfers by wire to 
the Treasury)” and insert in lieu thereof 
“instructions issued by the Railroad 
Retirement Board.” The Director noted 
that Revenue Procedure 83-90 dealt 
solely with tax payments under Railroad 
Retirement Tax Act and that slightly 
different instructions would be required 
for payment by wire transfer payment of 
contributions under the Railroad 
Unemployment Insurance Act. The 
Board agreed with the Director's 


recommendation and has made the 
requested change. The Board also 
adopted another recommendation of the 
Director to set off the last sentence of 

§ 345.10(c) as a separate paragraph 
within § 345.10(c). 

Finally one correction of a clerical 
nature to the proposed rule document is 
made as follows: On page 30208, column 
1, § 345.10(c), line 22, the word “has” 
should be “had”. 

Section 8 of the Railroad 
Unemployment Insurance Act requires 
the payment of contributions by railroad 
employers and provides that such 
payments shall be made at such time 
and in such manner as the Board shall 
by regulation prescribe. Prior to these 
amendments, the Board's regulations 
provided that most employers must file 
quarterly reports of contributions and 
must also pay such contributions on a 
quarterly basis, with both the report and 
payment due on the last day of the 
second month following the close of the 
quarter. The deposit schedule has not 
been changed since 1939. Those 
employers whose annual contributions 
are less than $100.00 were only required 
to file reports and pay contributions on 
an annual basis, with both due on the 
last day of the second month following 
the close of the year. 

The amendments to § 345.9 and 345.10 
accelerate the-reporting and payment of 
contributions by one month. Thus, 
reports and payments will be due on the 
last day of the month following the close 
of the quarter. The only exception will 
be for those few employers whose 
annual contributions are less than $100, 
in which case reports and payments will 
be due on the last day of the first month 
following the close of the year. 

The amendment to § 345.10 will 
require employers who paid at least 
$1,000,000.00 in taxes under the Railroad 
Retirement Tax Act for the year two 
years prior to the current year to use the 
Treasury Financial Communications 
System wire transfer payment method 
for payment of contributions. This 
amendment should reduce somewhat 
the loss of interest income due to delays 
in transferring deposits and permit the 
Board to earn interest on them from the 
time of payment. It will also conform the 
requirements for payment of 
contributions under the Railroad 
Unemployment Insurance Act to those 
for payment of taxes under the Railroad 
Retirement Tax Act in that in both cases 
larger employers will be required to use 
the Treasury Financial Communications 
System. This amendment will be 
effective with respect to contributions 
attributable to compensation for 
services rendered after December 31, 
1984, 
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Sections 345.9 and 345.10 are also 
amended to reflect a change in the title 
of the official to whom reports and 
payments should be submitted. A recent 
reorganization of functions at the Board 
changed the title of the Director of 
Budget and Fiscal Operations to the 
Director of Fiscal and Planning 
Operations. 

The Board has determined that this is 
not a major rule for purposes of 
Executive Order 12291. Therefore, no 
Regulatory Impact Analysis is required. 


List of Subjects in 20 CFR Part 345 


Railroad employees, Railroad 
unemployment insurance, Railroads. 


PART 345—{ AMENDED] 


Title 20 CFR Chapter II, is amended as 
follows: 


§345.9 [Amended] 

1. Section 345.9(a) of the Board’s 
regulations is amended by removing 
“second” where it appears in the first 
sentence thereof. 

2. Section 345.9(b) of the Board's 
regulations is amended by removing 
“second” where it appears in the first 
sentence thereof. 

3. Section 345.9 of the Board’s 
regulations is amended by removing 
“Director of Budget and Fiscal 
Operations” wherever it occurs and 
substituting “Director of Fiscal and 
Planning Operations” in lieu thereof. 


4. Section 345.10 of the Board’s 
regulations is revised to read as follows: 


§ 345.10 Payment of employers’ 
contributions. 

(a) The contribution required to be 
reported on an employer’s contribution 
report is due and payable to the Board 
without assessment or notice, at the 
time fixed for filing the contribution 
report. 

(b) If, for the calendar year prior to 
the calendar year preceding the current 
calendar year, the aggregate amount of 
taxes imposed under section 3221 of the 
Railroad Retirement Tax Act with 
respect to an employer equalled or 
exceeded $1,000,000, such employer 
shall deposit the contributions under the 
Railroad Unemployment Insurance Act 
required to be deposited for the current 
calendar year in accord with 
instructions issued by the Railroad 
Retirement Board. 

At the direction of the Board, the 
Secretary of the Treasury shall credit 
such contributions to the railroad 
unemployment insurance account in 
accord with section 10 of the Railroad 
Unemployment Insurance Act and to the 
railroad unemployment insurance 
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administration fund in accord with 
section 11 of the Railroad 
Unemployment Insurance Act. 

(c)(1) Except as provided in paragraph 
(b) of this section, certified or 
uncertified checks may be tendered as 
provisional payment of contributions 
and should be made payable to the 
Railroad Retirement Board and mailed 
with the contribution report to the 
Director of Fiscal and Planning 
Operations, Railroad Retirement Board, 
844 Rush Street, Chicago, Illinois 60611. 
No employer who tenders a check as 
provisional payment may be released 
from the obligation to make ultimate 
payment thereof until such check has 
been duly paid. If a check is not paid by 
the bank on which it is drawn, the 
employer by whom such check has been 
tendered shall remain liable for the 
payment of the contribution and for all 
the legal penalities and additions which 
may be attached thereto the same extent 
as if such check had not been tendered. 

(2) Any employer may pay 
contributions by means of wire transfer 
as is required for large employers in 
paragraph (b) of this section. 

(Sec. 8, Railroad Unemployment Insurance 
Act, 45 U.S.C. 358) 

By Authority of the Board. 
Beatrice Ezerski, 
Secretary to the Board. 
[FR Doc. 85-3047 Filed 2-6-85; 8:45 am] 
BILLING CODE 7905-01-M , 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reclamation 
and Enforcement 


30 CFR Part 935 


Approval of Permanent Program 
Amendments From the State of Ohio 
Under the Surface Mining Control and 
Reclamation Act of 1977, Correction 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Final rule; correction. 


SUMMARY: This document corrects a 
letter designation of a paragraph 
contained in the Federal rules at 30 CFR 
Part 935 codifying decisions concerning 
the Ohio permanent regulatory program. 
The correction pertains to a final rule 
approving regulations as part of the 
Ohio program which was published 
December 31, 1984 (49 FR 50721). 

FOR FURTHER INFORMATION CONTACT: 
Ms. Nina Rose Hatfield, Director, 
Columbus Field Office, Office of Surface 
Mining, Room 202, 2242 South Hamilton 


Road, Columbus, Ohio 43227; telephone 
(614) 866-0578. 
Dated: February 1, 1985. 
Carson W. Culp, 
Acting Director, Office of Surface Mining. 


PART 935—OHIO 


Accordingly, OSM is correcting the 
amendment to § 935.15 (on page 50722, 
December 31, 1984) as follows: 30 CFR 
935.15 is amended by adding paragraph 
(n) to read as follows: 


§ 935.15 Approval of regulatory program 
amendments. 


(n) The following amendment 
submitted to OSM on September 17, 
1984, is approved effective upon 
promulgation of the revised rule by the 
State, provided the rule is adopted in 
identical form as submitted to OSM: 
Ohio Administrative Code Section 
1501:13-—2-15. 

Authority: Pub. L. 95-87, Surface Mining 


Control and Reclamation Act of 1977 (30 
U.S.C. 1201 et seq.) 


[FR Doc. 85-2993 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-05-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[Region Il Docket No. 45; A-2-FRL-2773-4] 


Approval and Promuigation of 
implementation Plans; U.S. Virgin 
islands Lead Plan 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: As proposed in the Federal 


Register on July 2, 1984 (49 FR 27176), 
this action approves the U.S. Virgin 
Islands Implementation Plan for lead. 
The Environmental Protection Agency 
has found that the plan meets all 
applicable requirements under section 
110 of the Clean Air Act and 40 CFR Part 
51, “Requirements for preparation, 
adoption and submittal of 
implementation plans,” and is, therefore, 
approvable. The plan provides for 
attainment and maintenance of the 
national ambient air quality standards 
for lead in all areas of the U.S. Virgin 
Islands. 

EFFECTIVE DATE: This action will be 
effective on March 11, 1985. 

ADDRESSES: Copies of the plan and the 
accompanying support documents are 
available for inspection during normal 
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business hours at the following 
locations: 


Environmental Protection Agency, Air 
Programs Branch, Region II Office, 
Rocm 1005, Jacob K. Javits Federal 
Building, 26 Federal Plaza, New York, 
New York 10278 

Environmental Protection Agency, 
Public Information Reference Unit, 401 
M Street, SW., Washington, DC 20460 

Office of the Federal Register, Room 
8401, 1100 L Street, NW., Washington, 
D.C. 20408 

Virgin Islands Department of 
Conservation and Cultural Affairs, 179 
Estate Altona and Welgunst, 
Charlotte Amalie, St. Thomas, Virgin 
Islands 00801 

Virgin Islands Department of 
Conservation and Cultural Affairs, 
Building 14F, Apartment 111, Watergut 
Homes, Christensted, St. Croix, Virgin 
Islands 00820 


FOR FURTHER INFORMATION CONTACT: 
William S. Baker, Chief, Air Programs 
Branch, U.S. Environmental Protection 
Agency, Region II, Jacob K. Javits 
Federal Building, 26 Federal Plaza, New 
York, New York 10278, (212) 264-2517. 


SUPPLEMENTARY INFORMATION: 
I. Background 


On October 5, 1978 (43 FR 46246), the 
Environmental Protection Agency (EPA) 
promulgated at 40 CFR 50.12 national 
ambient air quality standards for lead. 
Both the primary and secondary 
standards were set at a concentration of 
1.5 micrograms of lead per cubic meter 
of air, averaged over a calendar quarter. . 
As required by section 110 of the Clean 
Air Act and the October 5, 1978 
promulgation, it was necessary for the 
U.S. Virgin Islands to submit a plan that 
provides for attainment and 
maintenance of the lead standards. 

The general requirements for a lead 
plan are outlined in section 110 of the 
Clean Air Act and EPA regulations at 40 
CFR Part 51, Subpart B. Specific 
requirements for developing a lead plan 
are the submission of air quality data, 
emissions data, an air quality modeling 
analysis, control strategies for each area 
exceeding the standards, a 
demonstration that the standards will be 
attained within the time frame specified 
by the Clean Air Act, and provisions for 
maintenance of the standards. 

On February 27, 1984, the Department 
of Conservation and Cultural Affairs of 
the U.S. Virgin Islands submitted to EPA 
a draft plan for the attainment and 
maintenance of the air quality standards 
for lead. A public hearing on this plan 
was held on May 8, 1984 on St. Croix, 
May 16, 1984 on St. Thomas, and on May 
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17, 1984 on St. John. EPA evaluated this 
draft plan and on July 2, 1984 (49 FR 
27176) proposed its approval. EPA 
received no public comments on its 
notice of proposed rulemaking. 

The July 2, 1984 notice of proposed 
rulemaking pointed out that final 
approval would be contingent upon the 
adoption of the plan by the Government 
of the U.S. Virgin Islands. In a letter 
dated November 16, 1984 the Governor 
of the U.S. Virgin Islands submitted the 
final lead implementation plan to EPA. 


II. EPA’s Final Action 


Based on its review of the U.S. Virgin 
Islands lead plan, EPA finds that the 
plan adequately provides for the 
attainment of the air quality standards 
for lead and provides for the 
maintenance of these standards in all 
areas of the U.S. Virgin Islands. 
Therefore, EPA is approving the U.S. 
Virgin Islands’ lead implementation 
plan. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Section 3 of Executive 
Order 12291. 

Under section 3407(b)(1) of the Clean 
Air Act, petitions for judicial review of 
this action must be filed in the United 
States Court of Appeals for the 
appropriate circuit within 60 days of 
today. This action may not be 
challenged later in proceedings to 
enforce its requirements (section 
307(b)(2)). 


List of Subjects in 40 CFR Part 52 


Air pollution control agency, 
Incorporation by Reference, Lead, 
Particulate matter, Intergovernmental 
Relations. 

Note.—Incorporation by Reference of the 
Implementation Plan for the Virgin Islands 
was approved by the Director of the Federal 
Register on July 1, 1982. 

(Secs. 110 and 301 of the Clean Air Act, as 

amended (42 U.S.C. 7410 and 7601)) 
Dated: January 31, 1985. 

Lee M. Thomas, 

Acting Administrator, Environmental 

Protection Agency. 


PART 52—[AMENDED] 


Title 40, Chapter I, Subchapter C, Part 
52, Code of Federal Regulations is 
amended as follows: 


Subpart CCC—U.S. Virgin Islands 


1. Section 52.2770 paragraph (c) is 
amended by adding a new paragraph 
(c)(14) as follows: 


§ 52.2770 Identification of Plans. 


* * * * * 


(c) CL; 

(14) An Implementation Plan for 
attainment of the lead standard was 
submitted by the Governor of the U.S. 
Virgin Islands on November 16, 1984. 


* * 


US. Virgin Islands... 
a. Air quality levels presently below secondary standards. 


[FR Doc. 85-3083 Filed 2-6-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-10-FRL-2772-4] 


Approval and Promulgation of State 
implementation Plan; idaho 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: By this Notice EPA is 
promulgating a Federal Implementation 
Plan (FIP) for attainment of the National 
Ambient Air Quality Standard (NAAQS) 
for lead for the portion of Shoshone 
County surrounding and including the 
Bunker Limited Partnership primary lead 
smelter. Since the State of Idaho did not 
submit a plan for this part of Shoshone 
County, EPA is taking this action to 
satisfy the requirements of section 110 
of the Clean Air Act (hereinafter 
referred to as the Act). This action is 
being taken in conjunction with 
reopening.the comment period to obtain 
further information on the availability of 
certain technology and to determine 
whether an extension of the attainment 
date under section 110(e) of the Act is 
justified. 

EFFECTIVE DATE: March 11, 1985. 

ADDRESSES: Rulemaking dockets, 

including the FIP and the Technical 

Support Document, may be inspected at 

the following locations between 8 a.m. 

and 4:30 p.m. on weekdays, and a 

reasonable fee may be charged for 

copying. 

Public Information Reference Unit, 
Docket No. 10A-83-15, Environmental 
Protection Agency (PM-211A), 401 M 
Street, SW., Washington, D.C. 20460 

U.S. Environmental Protection Agency, 
Region 10, Air Programs Branch, M/S 
532, Docket No. 10A-83-15, 
Environmental Protection Agency, 
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2. Section 52.2776 is revised to add to 
the table of a new column for the 
pollutant lead, “Pb,” as follows: 


§ 52.2776 Attainment dates for national 
standards. 


Photo- 
chemical 


oxiants 
dam 


1200 Sixth Avenue, Seattle, 
Washington 98101 


Copies of the FIP and the Technical 
Support Document may be.examined 
during.normal business hours at the 
following location: Idaho Operations 
Office, Environmental Protection 
Agency, 422 W. Washington Street, 
Boise, Idaho 83702. 


FOR FURTHER INFORMATION CONTACT: 
Richard F. White, Air Programs Branch, 
M/S 532, Environmental Protection 
Agency, 1200 Sixth Avenue, Seattle, 
Washington 98101, telephone (206) 442- 
4016; (FTS) 399-4016. 


SUPPLEMENTARY INFORMATION: 
I. Introduction 


Today’s action is in response to a 
Court ordered schedule resulting from a 
Settlement Agreement reached on July 
26, 1983, between EPA and the Natural 
Resources Defense Council, Inc. (NRDC) 
(NADC v. Ruckelshaus, (D.D.C)., No. 82- 
2137). The schedule called for certain 
states to submit State implementation 
plans (SIPs) for lead by August 1, 1983. If 
a SIP was not submitted by a State, EPA 
was to propose a federal 
implementation plan by April 1, 1984. 
The Idaho lead SIP {approved on May 3, 
1984) did not include a control strategy 
and attainment demonstration for 
potential emissions from the Bunker 
Limited Partnership (Bunker Limited) 
lead smelter in Shoshone County. EPA, 
therefore, developed a Federal 
Implementation Plan (FIP) for Shoshone 
County, and proposed it on July 6, 1984 
(49 FR 27787). 

From the outset of this rulemaking, 
EPA has recognized that this 
implementation plan applies to an 
unusual situation. The Bunker Limited 
smelter has been shut down since 
December 1981, but has retained its 
State operating permits. The smelter’s 
current owners, the Bunker Limited 
Partnership, have said that the plant is 





5238 


temporarily closed, and may reopen. 
The smelter thereby retains its status 
under the Clean Air Act as an existing 
source. Should the smelter reopen, it 
would not apply for a permit as a new 
source. However, the Clean Air Act 
provides no exemption from statutory 
timetables for temporarily shut down or 
economically troubled sources. Since 
the smelter has the legal right to reopen 
at any time and there is no SIP which 
ensure attainment and maintenance of 
the National Ambient Air Quality 
Standard for lead, EPA must promulgate 
control requirements for lead emissions 
at the smelter as if the plant were 
operating. Since the smelter’s future 
plans are unknown, there is necessarily 
uncertainty about its future emissions. 
EPA has dealt with this problem by 
assuming that the smelter would operate 
in the future as it last operated, at 
approximately full capacity, and by 
promulgating control requirements 
based on those assumptions. EPA 
recognizes that if Bunker Limited should 
alter the operating configuration of the 
smelter, production levels, or other 
physical aspects of the plant, a different 
air pollution control strategy might be 
needed to attain the lead standard. If 
Bunker Limited proposes changes in 
smelter operations that will affect the 
strategy contained in the FIP, the rule 
provides for a process for EPA, working 
with the Company, to revise the control 
requirements that are being promulgated 
today. 

In order to develop a control plan for 
the Bunker Limited smelter, EPA used 
contractor assistance to conduct 
dispersion modeling and to define 
emission controls and limits that would 
demonstrate attainment and 
maintenance of the lead standard. Using 
this technical information, EPA 
developed a Federal Implementation 
Plan (FIP) which satisfies the 
requirements of 40 CFR Part 51, Subpart 
E—Control Strategy: Lead (40 CFR 
51.80-51.88 (1984)). EPA proposed this 
plan on July 6, 1984. In today’s action, 
EPA promulgates a lead FIP for 
Shoshone County. The following 
portions of this notice will describe the 
background of this action; how the FIP 
satisfies the requirements of 40 CFR Part 
51 Subpart E and where the technical 
support information can be found; EPA's 
response to public comments on the 
proposed FIP; and the regulations EPA is 
promulgating for the purpose of 
demonstrating attainment of the lead 
standards. 

The rule includes a schedule of 
intermediate dates by which Bunker 
Limited must achieve increments of 
progress toward implementation of 


required controls (e.g., design plan, 
monitoring, awarding of contracts etc.). 
If the smelter does resume operation, the 
owners of the smelter will be required to 
have met any compliance schedule 
requirements for which dates have 
passed at the time of resumed operation. 
However, if at any time, Bunker Limited 
declares the smelter complex to be 
permanently closed, the requirements of 
this rule will not apply and any future 
reopening of the smelter would be 
governed by applicable new source 
requirements (see 40 CFR Part 51.18 
(1984)). 

EPA requested alternate proposals, 
which consider available control 
technologies and emission limits, 
demonstrating attainment of the 
National Ambient Air Quality Standard 
for lead. EPA further offered to augment 
the record, extend the comment period, 
or both, if it received or developed a 
viable alternative control strategy which 
differed significantly from the July 6, 
1984 proposal. Although EPA received 
extensive comments on its proposed 
rule, no alternate proposals 
demonstrating attainment of the lead 
standard were received, either in 
writing, in response to the Federal 
Register proposal, or at the public 
hearing held in Kellogg, Idaho, on 
August 8, 1984. EPA did receive a 
proposal from Bunker Limited to 
promulgate an implementation plan that 
would defer decisions on controls for 
the smelter, and would allow the smelter 
to reopen following six months’ notice of 
EPA. Because such a plan does not 
assure attainment and maintainence of 
the ambient lead standard, it does not 
meet the minimum requirements of the 
Act and EPA cannot promulgate it as an 
alternative. 

EPA is taking four actions today: (1) 
EPA is promulgating final ‘Level I 
emission limits,” i.e., those which can be 
achieved with currently available 
control technology. (2) EPA is 
promulgating a three-year compliance 
schedule for the installation and 
operation of the controls necessary to 
achieve the Level I emission limits. (3) 
EPA is promulgating final “Level II 
emission limits,” i.e., those which 
demonstrate attainment and 
maintenance of the National Ambient 
Air Quality Standard for lead. (4) Ina 
related Federal Register notice, EPA is 
reopening the record on its July 6, 1984, 
proposal (49 FR 27728) for further 
comment concerning the availability of 
control techniques required to 
implement the Level II final emission 
limits. By August 30, 1985, EPA expects 
to publish its final determination 
concerning the availability of the centrol 


Federal Register / Vol. 50, No. 26 / Thursday, February 7, 1985 / Rules and Regulations 


techniques required to meet the Level II 
emission limits. At the same time, EPA 
will state whether the area qualifies for 
an attainment date extension of up to 
two years. This determination will be 
made pursuant to section 110(e) of the 
Act and EPA regulation 40 CFR 51.30, on 
the grounds that the techniques required 
to meet the Level II emission limits are 
not and will not be reasonably 
available. 

To summarize, all Level I emission 
limits must be implemented within three 
years of the effective date of this rule as 
are any Level II emission limits found by 
EPA to be implementable by currently 
available technology. Only those Level 
II emission limits for which EPA finds 
control techniques not to be reasonably 
available will be granted an extension 
of up to two years. Control techniques 
required to meet all emission limits 
subject to the attainment date extension 
must be operating no later than five 
years after the effective date of today’s 
rules. 

EPA is deferring its determination of 
the availability of Level II controls until 
August 1985 because it lacks sufficient 
information now on which to base an 
informed decision. Rather than delay the 
entire rulemaking pending this 
determination, EPA decided to proceed 
to final rule concerning all aspects of the 
Implementation Plan except the 
attainment dates (either three or up to 
five years) by which each Level II 
emission limit must be implemented. By 
so proceeding, EPA is informing the 
public and the smelter owners of the 
details of its FIP at the earliest date 
possible and complying with the consent 
decree in the NADC case. 


Il. Background 


On October 5, 1978, EPA promulgated 
a National Ambient Air Quality 
Standard for lead of 1.5 pg/m*%, averaged 
over a calendar quarter. Pursuant to the 
requirements of section 110(a) of the 
Act, States then had nine months to 
submit a plan to implement the 
standard. EPA had four more months to 
approve the plan. If EPA disapproved 
the plan or one was not submitted, EPA 
had an additional two months to 
promulgate a federal plan on its place. 

Therefore, for States not submitting 
lead SIPs, EPA had until January 1980 to 
promulgate FIPs. When the States and 
EPA did not complete the necessary 
implementation plans, the Natural 
Resources Defense Council Inc. (NRDC) 
sued EPA in July 1982 (NADC, Inc. v. 
Ruckelshaus (D.D.C. No. 82-2137)): In 
response to the suit, EPA and NRDC 
negotiated a schedule by which those 
States that had not already submitted 
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SIPs would complete them and submit 
them to EPA, or EPA would promulgate 
the necessary implementation plans in 
the absence of timely state action. 

The Agreement called for certain SIPs 
(including Idaho's) to be submitted to 
EPA by August 1, 1983, or in time to 
allow EPA to propose approval of it by 
January 3, 1984. If a State failed to 
submit a SIP in time for EPA to propose 
approval of it by January 3, 1984, then 
EPA was to propose a FIP for that state 
by April 1, 1984. 

The State of Idaho agreed to submit a 
lead SIP to EPA by October 1983. The 
State submitted a SIP, which EPA 
approved on May 3, 1984 (49 FR 18832). 
Because the Bunker Limited lead smelter 
was shut down, the State’s submittal did 
not include a control strategy for the 
smelter. As a result, EPA was 
responsible for proposing a FIP for the 
Bunker Limited Smelter in Shoshone 
County by April 1, 1984. 

Because the smelter owners have said 
the shutdown is temporary, and have 
maintained the plant's status as an 
existing source (by maintaining State of 
Idaho permits), the Act and EPA policy 
require that a control plan be developed 
that demonstrates attainment of the lead 
standard as if the smelter were 
operating. The Clean Air Act provides 
no exemption from statutory timetables 
for temporarily shut down sources. 

The State of Idaho was unable to 
develop the control strategy required to 
demonstrate attainment and 
maintenance at the Bunker Limited 
Smelter within the deadlines established 
in the agreement with NRDC. EPA and 
Idaho agreed that EPA would, with 
contractual support, develop a lead 
attainment plan for the smelter. After 
initial work on the plan, the 
complexities of the analysis made it 
clear that the April 1, 1984, deadline for 
proposed promulgation of the plan could 
not be met. EPA discussed the situation 
with NRDC and asked the U.S. District 
Court for the District of Columbia to 
extend the deadline for publication of 
the proposal to June 1, 1984. This request 
was granted and an Order to that effect 
was issued by the Court on April 2, 1984. 
An additional extension to July 2, 1984, 
was requested of and granted by the 
- Court. 


On July 6, 1984, EPA proposed the FIP - 


(49 FR 27787) and announced a public 
hearing for August 8, 1984, in Kellogg, 
Idaho. The official docket includes a 
complete transcript of that hearing. 
EPA proposed the installation of 
controls within three years that would 
demonstrate attainment with the lead 
NAAQS at all points of ambient air 
around the smelter. Although some of 
the proposed controls had only limited 


use at other lead smelters and related 
industries, would be difficult to 
implement to the degree necessary to 
demonstrate attainment and would be 
costly, EPA believed that such controls 
constituted available technology. After 
publishing the proposal (and in response 
to written and oral comments), EPA 
looked further into the availability of 
some of the proposed control technology 
(specifically, process capture and 
building enclosure with evacuation to 
fabric filters at an overall control 
efficiency of 98.8 percent). Some of this 
additional information was added to the 
rulemaking record after the close of the 
formal comment period. While this 
information indicates that these controls 
may be feasible, EPA believes that 
additional time is needed to further 
review some of the proposed controls 
and their applicability to Bunker 
Limited. 

Therefore, today’s rulemaking 
consists of two phases which 
demonstrate attainment and 
maintenance of the NAAQS for lead: 

1. Level I requires the application of 
certain technology to the Bunker Limited 
lead smelter that is applicable to 
primary lead smelters or is currently in 
use or required at other primary lead 
smelters in the United States. The 
controls required by today’s Level I 
rules will reduce the smelter’s maximum 
pre-shutdown emissions by about 62 
percent. 

2. Level II requires the application of 
additional technology (generally, highly 
efficient control equipment, building 
enclosure and evacuation to a fabric 
filter). The Level II rules require an 
additional 16 percent reduction of 
maximum pre-shutdown lead emissions 
from the smelter and, in combination 
with Level I rules, demonstrate 
attainment and maintenance of the 
National Ambient Air Quality Standard 
for lead. 

The emission limits required by 
today’s Level I and Level II rules will 
produce a net reduction in maximum 
pre-shutdown emissions of about 78 
percent. These limits are necessary to 
attain and maintain compliance with the 
NAAQS for lead in the Silver Valley, 
assuming the smelter reopened as it last 
operated. In EPA's opinion, however, 
additional information needs to be 
developed about the current availability 
of the control technology required to 
comply with the Level II emission limits. 
More specifically, EPA plans to 
determine whether process hooding and 
building evacuation technology that can 
achieve the high pollution capture 
efficiencies required to meet the Level II 
emission limits is currently available 
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and, if not, how quickly it can be 
developed. 

For this reason, EPA is extending that 
portion of the rulemaking proceedings to 
develop additional information on Level 
II emission controls and to determine 
whether any or all of the Level II 
emission controls required by the Level 
II emission limits quality the area for an 
extension of the attainment date under 
section 110(e) of the Act. Section 110{e) 
allows the Administrator of EPA to 
extend the time for attainment of the 
NAAQS for up to two years if he 
determines that “the necessary 
technology or other alternatives are not 
available or will not be available soon 
enough to permit compliance within [a] 
three-year period” and that alternative 
means of attaining the NAAQS are not 
feasible. 

No later than August 30, 1985, EPA 
will supplement today’s final rules with 
determinations concerning the 
availability of the control technology 
required to comply with the Level II 
emission limits. Any Level II controls 
found to be available will be required 
within three years of the effective date 
of the rule, as are all Level I controls. 
Non-process fugitive dust supression 
measurses must be employed during any 
period of smelter operation. However, 
for any Level II controls which are 
determined by EPA to be not currently 
available or not available by the 
attainment date, EPA may extend the 
compliance schedule, pursuant to 
section 110(e) and EPA regulations (See 
40 CFR § 51.30 (1984)), for the 
corresponding emission limit for up to 
two years, i.e., five years from the 
effective date of this rule. 

It must be emphasized that the 
reopening of this rulemaking record is 
focused on the issue of the availability 
and effectiveness of the Level II control 
technology. EPA does not intend to 
reconsider today’s requirements for 
Level I controls nor does it intend to 
reanalyze the emission limits that must 
be achieved in Level II. EPA is 
reopening the rulemaking record in 
order to determine which Level II 
controls are currently available or 
available within three years, and which 
are not currently available and may 
qualify the area for a section 110(e) 
extension of time. EPA will also 
consider other measures, such as 
production curtailment, which may be 
available that will help attain the 
ambient lead standard within the 
statutory time frames. 

On July 6, EPA also requested 
comment on an alternative proposal that 
would have required attainment of the 
NAAQS immediately upon startup due 
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to potential health problems associated 
with additional lead being added to the 
Silver Valley environment. This was 
based primarily on the preliminary 
results of the 1983 Kellogg lead survey 
conducted by Centers for Disease 
Control (CDC) and Idaho Department of 
Health and Welfare (IDHW). The draft 
conclusions of this study identified lead 
in soil as the major factor contributing to 
abnormally high blood lead levels in 
children, even with the smelter shut 
down. While recognizing this ongoing 
problem, EPA has decided not to 
promulgate immediately effectively 
limits as part of this implementation 
plan. EPA is, however, initiating a 
Remedial Investigation and Field Study 
(RI/FS) under its Superfund clean-up 
authority to determine the extent of the 
lead contamination problem and suggest 
possible measures for lowering soil lead 
levels. Upon completion of this study, 
EPA will have a better understanding of 
the soil contamination problem and the 
effects that increased smelter emissions 
might have toward elevated blood lead 
levels in children. At the same time, 
EPA remains concerned about the 
potential health effects and intends to 
continue to monitor ambient air quality 
levels for lead during any periods of 
resumed smelter operation, If, the EPA's 
opinion, these levels present an 
imminent and substantial endangerment 
to public health, EPA will exercise its 
authority to require immediate and or 
additional lead emission reduction 
measures by the smelter. 


Ill. Technical Evaluation 


The requirements for an approvable 
lead implementation plan are contained 
in 40 CFR Part 51, Subpart E and in EPA 
guidance on the approval and 
promulgation of lead implementation 
plans. The FIP developed by EPA meets 
these requirements. The FIP is available 
at the addresses listed earlier. 

The following discussion will describe 
briefly how the requirements are 
satisfied and indicate where they can be 
found in the technical support document 
(TSD). 

Air Quality Data—40 CFR 51.82: 

The plan must contain: (1) A summary 
of air quality data measured since 
January 1978; (2) an evaluation of data 
reliability, suitability for dispersion 
model calibration, and 
representativeness; (3) a discussion of 
sample procedures; and (4) a tabulation 
of, or isopleth map showing, maximum 
air quality concentrations based on 
projected emissions. 

Secion B of the FIP presents quarterly 
summaries of the ambient air quality 
data from 1978 to present. The network 
is representative of the emission impacts 


and has been audited for satisfaction of 
EPA requirements for monitor location, 
analysis methods and general quality 
assurance. The air quality data has been 
judged suitable for calibrating 
dispersion models since it is complete 
and satisifies the overall network and 
quality assurance requirements 
contained in 40 CFR Part 58. 

Section D of the FIP describes the 
maximum air quality concentrations for 
current and controlled emission 
scenarios. The information is presented 
in tabular form (Table 10a) for current 
emissions at selected receptor points 
and on isopleth maps in Figure 9, which 
describes the control options presented 
in Table 11. Figure 10 shows Level I 
emission impacts (control option 3) and 
Figure 12 shows Level II emission 
impacts (control option 8). 

Emission Data—40 CFR 51.81: 

The plan must contain: (1) A baseline 
emission inventory based on measured 
emissions or documented emission 
estimates; (2) projections of lead 
emissions for the projected attainment 
date; (3) a description of the projection 
method; and (4) and identification of the 
sources of data used in the projections. 

Section C of the FIP contains a 
detailed emission inventory of lead for 
the Bunker Limited smelter (Table 4) 
and fully describes the sources of data 
for measured emissions and methods by 
which other emissions were estimated. 
The majority of measured emissions are 
the result of source testing conducted by 
the Bunker Hill Company (former 
owners) in 1980. The remaining 
measured emissions were the result of 
source testing conducted in 1974 and 
1975. The derivation of fugitive 
estimates is described in Figure 6 in the 
FIP. The most complete meteorological 
data and ambient air quality data were 
gathered in 1978. Therefore, for purposes 
of dispersion model analysis and control 
strategy development, 1978 was used as 
the base year for the emission data. This 
assumes that smelter operation and 
emissions in 1978 were similar to those 
in 1980, the year most of the emissions 
data was collected. As used in further 
discussions, “current emissions” refers 
to emissions just prior to shutdown 
while the smelter was in full operation. 

Section D of the FIP also describes the 
projected emissions rates necessary for 
attainment of the standard (Table 13). 
The dispersion model used to project the 
emissions is described in Section D and 
discussed in more detail in the TSD. 
EPA selected the “LONGZ” dispersion 
model for analyzing air quality impacts 
of smelter operations. LONGZ was 
judged as the best model for simulating 
the effects of emissions in the type of 
complex terrain surrounding the Bunker 
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Limited lead smelter. However, LONGZ 
is not included as one of the 
recommended models in the current 
version of the EPA Guideline on Air 
Quality Models. Therefore, EPA 
conducted identical model analyses 
using ISCLT, one of the approved 


guideline models applicable to this 


situation. The results of the comparative 
analysis showed that LONGZ better 
represents the smelter lead emission 
impacts. A full discussion of EPA's 
evaluation of the two models is 
contained in the TSD. 

Control Strategy Demonstration—40 


. CFR 51.80 and 51.84: 


The plan must contain a 
demonstration of attainment of the lead 
standard around the smelter based on 
dispersion modeling. It must further 
demonstrate that the control measures 
will result in timely attainment and 
maintenance of the standard. It must 
contain a full explanation of emission 
reductions achieved by application of 
the control strategy, present resulting 
emission levels, and describe the effect 
of the emission reductions on ambient 
air quality. 

Section D of the FIP and the TSD fully 
describe the method used to 
demonstrate attainment. Dispersion 
modeling was used to define emission 
impacts around the smelter. Different 
control technology options were applied 
to all smelter processes and the reduced 
emissions remodeled. Figure 9 shows 
concentration isopleths for several 
control options. Table 14 of the FIP 
shows the emission limits that must be 
applied to each source in order to attain 
the ambient standard for lead (1.5 pg/ 
m3) at critical emission receptor points 
around the smelter. Figure 12 shows the 
expected air quality concentrations for 
the first calendar quarter, based on 
ambient air data and meteorological 
data from 1978. These concentrations 
result from the emission limits which 
demonstrate attainment at all points of 
ambient air around the smelter. 
However, as discussed in the 
“Background” portion of this preamble, 
further information is needed to 
determine the availability of the 
technology to achieve these emission 
limits (defined as Level II). EPA is, 
therefore, reopening the rulemaking 
record in a separate notice to gather 
additional information to make a final 
determination about the availability of 
Level II control technology. 

EPA has, however, determined that 
certain controls, proposed on July 6th, 
are currently used in or required at other 
primary lead smelters and are, therefore, 
clearly available. These controls and 
emission limits are designated as Level I 





and must be implemented by Bunker 
Limited (if the smelter is reopened), as a 
minimum, within three years of the 
effective date of this FIP. These Level I 
controls correspond to control option 3 
in Table II. The air quality impact of this 
level of control is shown in Figures 9 
and 10. (As stated earlier, non-process 
fugitive dust supression measures must 
be employed during any period of 
smelter operation). 

EPA’s information gathering in regard 
to Level II may result in a finding that 
some of the Level II controls are “not 
currently available or not available by 
the attainment date.” As discussed in 
the Background section of this notice, 
the FIP may be revised to allow up to 
two additional years for development 
and installation of any remaining Level 
II controls necessary to attain the 
‘ standard but which are determined to be 
“not currently available or not available 
by the attainment date,” pursuant to 
section 110(e) of the Act. In that event 
the appropriate emission limits and 
compliance schedules will be modified 
as described in Section (3)(ii) of the 
promulgated regulation. In order to 
verify that the air quality standard is not 
violated, EPA is requiring ambient air 
quality monitoring for lead to be 
conducted around the smelter during 
operation. EPA is also requiring source 
testing to ensure that emissions from 
facilities associated with the smelter 
meet the requirements of the FIP on a 
continuous basis. 


IV. Comments on EPA’s Proposal 


EPA solicited comments on the 
proposed FIP through its July 6, 1984, 
Federal Register notice and the public 
hearing held on August 8, 1984, in 
Kellogg, Idaho. 

Bunker Limited submitted an initial 
response to the proposal which included 
health concerns, startup considerations, 
technical questions and a counter 
proposal governing startup and FIP 
promulgation. EPA responded directly to 
Bunker Limited regarding the technical 
comments and placed a copy of the 
response in the docket file on September 
7, 1984. This initial response by EPA 
consisted of clarification of FIP 
development in the areas of: (1) 
Dispersion modeling, (2) emission 
inventory, (3) emission ‘reduction 
requirements, (4) control estimates, (5) 
control strategies and (6) relationship of 
the final emission control configuration 
to the existing operating (pre-shutdown) 
configuration. 

Bunker Limited also suggested that 
moving one employee from the hot spot 
(close to the design point on McKinley 
Avenue) and eliminating public access 
to McKinley Avenue could all be 


considered as alternate control 
measures which would reduce control 
costs and protect the health of persons. 
The Company further stated that these 
kinds of alternatives would be presented 
to EPA if the decision is made .to start 
up. In view of this and the tight 
deadlines of the NRDC consent order, it 
is reasonable for EPA in developing its 
FIP to have taken local circumstances as 
they exist now. The FIP contains 
procedures for EPA to consider any 
specific alternative that is later 
presented to it by Bunker Limited. 

Bunker Limited also commented on 
EPA's alternate proposal to require 
immediately effective emission limits 
because of the potential health effects of 
high blood lead levels in children living 
near the smelter. The Company pointed 
out that the Centers for Disease Control, 
a Federal agency under the U.S. 
Department of Health and Human 
Services, related the high blood lead 
levels measured in 1983 to lead in soil, 
not air. The Company further 
commented that since the smelter is shut 
down, these blood lead levels will 
continue to drop. In regard to the level 
of emission control, if any, prior to 
startup, Bunker Limited commented that 
their proposal (to simply prohibit startup 
of any smelter operation without six 
months prior notice to EPA) would allow 
necessary decisions on pre-startup 
controls to be made. The Centers for 
Disease Control (CDC) expressed 
concern that reopening the smelter could 
aggravate an already serious local 
health problem in the Silver Valley. EPA 
recognizes that CDC's concerns about 
lead in the air are related to lead in the 
soil: Since lead can accumulate in the 
body, unusually high exposures from 
one route (soil) can increase the hazard 
from additional exposure to lead in the 
air. 

EPA is not requiring immediate 
compliance with the ambient lead 
standard as a part of this 
implementation plan, because the Clean 
Air Act allows sources up to three years 
(from the date of EPA's promulgation of 
the Implementation Plan) to implement 
measures necessary to attain and 
maintain the National Ambient Air 
Quality Standard. As stated earlier, EPA 
remains concerned about the potential 
for health risks because of increased 
lead emissions. EPA plans to continue 
monitoring and evaluation of airborne 
lead in Shoshone County. If smelter 
start-up is shown to pose an immediate 
threat to health, EPA will exercise other 
legal authority to require immediate 
additional emission controls to 
eliminate health risks. 

Bunker Limited proposed as an 
alternative FIP, that EPA merely issue a 


* 
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regulation requiring the smelter to 
remain closed until six months after the 
smelter owners, or their successors and 
assigns, had notified EPA of their intent 
to resume operations. Under the 
Company's suggested approach, any 
decision about specific emission 
controls would be deferred until the 
time they notified EPA of their intent to 
reopen. EPA would then have to 
promulgate the necessary regulation 
within six months of their notification. 
In addition, the Company would have 
three years in which to attain the lead 
NAAQS from the date of their 
notification to EPA of their intention to 
reopen. If the owners did not provide 
such notice by 1990, the smelter would 
be declared permanently closed. EPA 
cannot accept this alternative. While the 
Shoshone Country area now is attaining 
the lead standard, the Bunker Limited 
alternative does not provide a guarantee 
that the ambient lead standard will be 
maintained if the smelter were to 
reopen. In addition, the alternative 
proposed by Bunker Limited would not 
start the running of the period for final 
attainment of the lead NAAQS from the 
date of EPA action on the FIP. In EPA's 
opinion, section 110(a)(2)(A) of the 
Clean Air Act requires that all areas 
achieve and maintain primary ambient 
air quality standards as expeditiously as 
possible, but no later than three years 
from the effective date of EPA approval 
of a SIP or FIP. EPA is also required to 
take final action on a complete 
implementation plan for the area within 
certain statutory deadlines and in 
accordance with the Court-ordered 
schedule in the lead SIP litigation 
(NRDC v. Ruckelshaus). 

Bunker Limited, along with several 
other commentors, maintained that a 
temporarily shutdown source should not 
be required to install additional 
pollution control facilities unless it 
actually reopens. EPA agrees and has 
revised the regulatory language to 
accommodate that concern. No control 
equipment will have to be installed for 
any portion of the smelter facility that is 
not operational. The control strategy 
described herein applies only to those 
processes that will be operated any time 
after the effective date of this notice. If 
Bunker reopens at some subsequent 
date, the Company must first comply 
with all milestones that have passed up 
to the date of its actual reopening. 

The remaining comments of EPA's 
proposal resulted from the Kellogg 
public hearing and associated media 
coverage. They can be summarized as 
follows: 

(1) Fifty-two people submitted “Save 
the Mine” ballots urging EPA to be more 





reasonable; to consider the impact on 
the local economy; and to consider 
Bunker Limited’s proposal. 

(2) Four people commented in favor of 
EPA's proposal citing their desire for a 
clean environment and a stronger lead 
standard. 

(3) Fifty-three people submitted 
written comments generally asserting 
that lead is not a significant health 
problem in Silver Valley, and urging 
EPA to consider Bunker Limited's 
proposal, to be reasonable with respect 
to control requirements and to consider 
the impact on the area economy. 

(4) A petition signed by 237 people 
was submitted urging EPA to accept 
Bunker Limited's proposal and to 
understand that there has to be a trade- 
off between air quality standards and 
job availability. 

(5) Twenty-eight people testified at 
the Kellogg public hearing. Testimony 
included requests for EPA to be 
reasonable and to consider the impact 
on local economy, comments that lead is 
not a significant health problem in Silver 
Valley, and general support for the 
Bunker Limited proposal. 

To summarize, the overwhelming 
majority of the comments received were 
in favor of allowing operation of the 
Bunker Limited lead smelter even 
though the commentors acknowledged 
the potential risk of adverse health 
effects because of elevated ambient lead 
levels. Their main concern was of how 
EPA’s proposed action might interfere 
with smelter reopening and the resulting 
improvement of the local economy. To 
this end Bunker Limited’s proposal to 
defer promulgation of specific emission 
controls until Bunker Limited gives 
notice of startup was widely supported. 

As stated earlier, EPA cannot accept 
the Company's proposal to delay action 
until the Company gives it six months 
notice of startup. EPA is, however, 
promulgating final control requirements 
in two levels—Level I and Level II— 
while gathering more information on 
Level II controls to determine their 
availability and whether the deadline 
for their implementation qualifies for an 
extension because of nonavailability of 
necessary control technology. The Level 
I controls, which are far less costly than 
Level Il, and have been or will be 
installed at other primary lead smelters, 
must be in place on any operating 
process no later than three years from 
the effective date of this rule. (Non- 
process fugitive dust suppression 
measures must be employed during any 
period of smelter operation). These 
controls will reduce the maximum pre- 
shutdown lead emissions by 62 percent 
and will reduce the predicted maximum 
average quarterly concentration of 


airborne lead from 165 ug/m® to 43.5 ug/ 
m4, still far above the National Ambient 
Air Quality Standard of 1.5 ug/m*. 

After EPA completes its analysis of 
the Level II controls, the FIP emission 
limits and attainment date may be 
revised to allow additional time (up to 
two years beyond the initial three-year 
period) to implement those 
corresponding Level II controls, if any, 
that are determined to be presently 
unavailable or unavailable by the 
attainment date). EPA's final 
determination on the Level II attainment 
date will be published no later than 
August 30, 1985. 


V. Final EPA Action 


On December 29, 1983 (48 FR 57330), 
EPA proposed to approve the Idaho lead 
SIP, except as it applies to the Bunker 
Limited lead smelter and the area 
immediately surrounding it. On May 3, 
1984 (49 FR 18832), EPA published final 
approval of the partial Idaho lead SIP as 
satisfying all the requirements for lead 
SIPs and lead air quality monitoring (40 
CFR 58). The only portion of the Idaho 
SIP that was not submitted and not 
acted upon by EPA was the portion for 
the Bunker Limited lead smelter. 

EPA is taking four actions today: (1) 
EPA is promulgating final Level I 
emission limits that can be achieved 
with currently available control 
technology. (2) EPA is promulgating a 
three-year compliance schedule for the 
installation and operation of the 
controls necessary to achieve the Level IL 
emission limits. (3) EPA is promulgating 
final Level II emission limits which 
demonstrate attainment and 
maintenance of the National Ambient 
Air Quality Standard for lead. (4) In a 
related Federal Register notice, EPA is 
reopening the record on its July 6, 1984, 
proposal (49 FR 27728) for further 
comment concerning the availability of 
control techniques required to 
implement the Level II final emission 
limits. By August 30, 1985, EPA expects 
to publish its final determination 
concerning the availability of the control 
techniques required to meet the Level II 
emission limits. At the same time, EPA 
will state whether the area qualifies for 
an attainment date extension of up to 
two years. This determination will be , 
made pursuant to section 110(e) of the 
Act and EPA regulation 40 CFR 51.30, on 
the grounds that the techniques required 
to meet the Level II emission limits are 
not reasonably available. 

In general, the emission controls 
consist of the application of Levels I and 
II control technology to point and 
fugitive lead sources. Level I requires 
the installation of controls that are 
currently in use or required at other 
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primary lead smelters. This generally 
includes 90 percent capture of process 
emissions controlled by 99 percent 
efficient fabric filters. Limited, small 
scale building evacuation is required at 
a 60 percent capture level. Emission 
limits using these controls are described 
in Table A of the regulation. Level II 
requires: (1) Capture of at least 98 
percent of process emissions followed 
by fabric filtration or equivalent controls 
providing at least 99 percent control 
efficiency; and (2) process enclosure 
and/or building evacuation to collect at 
least 90 percent of the remaining fugitive 
emissions followed by fabric filtration 
or equivalent controls providing at least 
99 percent efficiency. Emissions from the 
final controls are to be ducted to a stack 
or stacks as described in the following 
regulation. Emission limits using Level II 
are described in Table B of the 
regulation. 

As stated earlier, Level II controls are 
being reopened for further comment and 
evaluation to determine their current 
availability and applicability to the 
Bunker Limited lead smelter. Pending 
the outcome of this review, EPA is 
requiring immediate implementation of 
Level I emission limits following the 
three-year compliance schedule and 
compliance monitoring measures 
outlined in the regulation. EPA is also 
promulgating Levei iI emission limits; 
however, the schedule of their 
implementation will depend upon the 
results of EPA’s analysis of the 
availability of Level II controls. The 


owners and operator(s) of the Bunker 


Limited smelter are directed to develop 
an engineering design plan and an 
emission source testing plan based on 
these criteria. 

To apply this technology to each 
smelter process source, EPA 
promulgates the regulation below. 

Under 5 U.S.C. 605(b), the 
Administrator has reviewed this action 
and determined that it does not have a 
significant economic impact on a 
substantial number of small entities 
because it affects only one large source. 

Under Executive Order 12291, EPA 
must judge whether or not a regulation 
is “major” and therefore subject to the 
requirements of regulatory impact 
analysis. 

In accordance with definition of a 
major rule (E.O. 12294, Section 1(b)), this 
regulation is not judged to be major 
because: The annual effect on the 
economy, whether or not the smelter 
opens or remains closed, is less than 
$100 million; the increase in costs or 
prices for various agents is not major; 
and, the effects on competition, 
employment, investment, productivity, 
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innovation, and foreign trade are not 
significant. 

This regulation has been submitted to 
the Office of Management and Budget 
(OMB) for review. Any comments from 
OMB to EPA, and any EPA response, 
are available for public inspection at the 
locations listed in the ADDRESSES 
section above. 

Under section 307(b)(1) of the Act, 
petition for judicial review of this action 
must be filed in the United States Court 
of Appeals for the appropriate circuit by 
60 days from today. This action may not 
be challenged later in proceeding to 
enforce its requirements. (See 307(b)(2).) 

This notice of final rulemaking is 
issued under that authority of sections 
110 and 301 of the Clean Air Act as 
amended (42 U.S.C. 7410 and 7601). 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Lead, Particulate matter, Carbon 
monoxide, Nitrogen dioxide, 
Hydrocarbons, Intergovernmental 
relations. 


Dated: January 31, 1985. 
Lee M. Thomas, 
Acting Administrator. 


PART 52—[AMENDED] 


For the reasons set out in the 
preamble, Subpart N, Part 52, 
Subchapter C, Chapter I of Title 40, 
Code of Federal Regulations, is 
amended by adding section 52.689 as 
follows: 


Subpart N—Idaho 


* * * * * 


§ 52.689 Lead control strategy: Shoshone 
County, Idaho portion of the Eastern 
Washington-Northern Idaho Interstate Air 
Quality Control Region. 

(a) The requirements of section 110 of 
the Clean Air Act are not met, since the 
Idaho State Implementation Plan for 
lead does not include a control strategy 
which demonstrates attainment for lead 
in the portion of Shoshone County 
which immediately surrounds the 
Bunker Limited lead smelter. 

(b) Regulation for the control of lead 
from the Bunker Limited lead smelter 
located in Shoshone County in the Idaho 
portion of the Eastern Washington- 
Northern Idaho Interstate Air Quality 
Control Region. 

(1) Applicability. The provisions of 
this Section (§ 52.689), except paragraph 
(b)(4)(iii) of this Section, apply at any 
given time to the owner(s) and 
operator(s) (and their successors and 
assigns) of the lead smelter complex 
located in Shoshone County, Idaho in 
the Eastern Washington-Northern Idaho 


Interstate Air Quality Control Region 
unless the owner(s) (or their successors 
and assigns) of that smelter officially 
notify the Environmental Protection 
Agency (EPA) and the State of Idaho 
Department of Health and Welfare 
(IDHW) that the smelter is permanently 
closed. The owner(s) of the smelter, as 
of the effective date of this regulation, is 
the Bunker Limited Partnership. 
Hereinafter this facility is referred to as 
the Bunker Limited Smelter. Paragraph 
(b)(4)(iii) applies to the State of Idaho. 

(2) Emission Limitations and Emission 
Control Requirements. (i) The owner(s) 
and operator(s) of the Bunker Limited 
Smelter shall cause emissions of 
airborne lead from point and building 
sources associated with the smelter to 
comply with the emission limits 
contained in Tables A and B of this 
Section, in accordance with the 
compliance schedule contained in 
paragraph (b)(3)(ii). The collected 
emissions shall be ducted to a stack or 
stacks with characteristics that will 
produce equivalent or greater effective 
plume height than the stack 
characteristics indicated in Tables A 
and B of this regulation. 

(ii) The owner(s) and operator(s) of 
the Bunker Limited Smelter shall cause 
non-process fugitive emissions, 
including the tailings areas, the ore and 
other storage areas, the unpaved parking 
lot, and plant grounds and roadways, to 
be controlled in accordance with the 
plan required in (b)(3)(i) by chemical 
stabilization, water spraying with 
appropriate runoff collection, 
resurfacing, sweeping and revegeiation. 
In addition, the ore concentrates and 
other active or inactive process 
materials shall be located and/or 
physically separated so as to minimize 
wind disturbance. 

(iii) The owner(s) and operator(s) may 
propose, for EPA approval, alternative 
emission limits or control measures 
which demonstrate attainment and. 
maintenance of the NAAQS for lead. 
Submittal and approval of such 
alternatives shall not affect the 
requirement for compliance with interim 
dates contained in paragraph (b)(3) of 
this Section. 

(3) Compliance Schedule. (i) The 
owner(s) and operator(s) of the Bunker 
limited smelter shall apply all non- 
process fugitive emission controls 
specified in paragraph (b)(2)(ii) of this 
Section at the time of startup and during 
any and all periods of smelter operation. 
A plan identifying all non-process 
fugitive sources, their respective control 
measures and a record-keeping system 
for determining maintenance of control 
measures, shall be submitted to EPA no 
later than two (2) months before startup. 
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(ii) The compliance schedule dates in 
paragraphs (b)(3)(ii)(A) to (b)(3)(ii)(G) 
apply to all emission limits for point 
(stack) and building sources as specified 
in Table A. The compliance schedule 
dates in paragraphs (b)(3)(ii)(A) through 
(b)(3)(ii)(G) shall also apply to those 
emission limits in Table B for which 
technology is determined by EPA to be 
“currently available” (designated by an 
asterisk (*) in Table B). Up to twenty 
four (24) additional months may be 
added to the compliance schedule dates 
in paragraphs (b)(3)(ii)(A) to (b)(3)(ii)(G) 
for emission limits in Table B for which 
technology is determined by EPA to be 
“not currently available (identified by 
no asterisk ( )).” The compliance 
schedule dates in paragraphs 
(b)(3)(ii)(A) through (b)(3)(ii)(G) shall 
apply only to those smelter sources 
which are or will be operated. In the 
event compliance schedule dates pass 
before a smelter source is restarted, the 
owners and operators {or their 
successors and assigns) of the smelter 
must comply prior to the time the 
smelter source begins operation, with 
those requirements for which 
compliance schedule dates have passed. 

(A) Within twelve (12) months cf the 
effective date of this regulation, the 
owner(s) and operator(s) of the Bunker 
Limited smelter shall complete an 
engineering design plan, describing in 
detail the lead emission control systems 
to be used to comply with the 
requirements of paragraph (b)(2)(i) of 
this Section. 

(B) (a2) Within twelve (12) months of 
the effective date of this regulation the 
owner(s) and operator(s) of the Bunker 
Limited smelter shall submit to EPA and 
IDHW a plan detailing source testing, 
control and process equipment 
parameter monitoring, continuous 
emission monitoring, opacity limits, and 
any other methods to be used to 
demonsfrate continuous compliance 
with all requirements of paragraph (b)(2) 
of this Section. This plan shall be 
subject to modification and approval by 
EPA. For source testing, the plan shall 
include, at a minimum, a description of 
the testing equipment and procedures to 
be used and the sampling locations, with 
appropriate dimensions, showing 
distances to upstream and downstream 
gas flow disturbances. Following any 
modifications deemed necessary by 
EPA, the continuous compliance 
measures shall be incorporated by 
rulemaking in this regulation. 

(b) For monitoring of control and 
process equipment operating 
parameters, the plan shall include, at a 
minimum: 
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(1) A detailed description of the 
parameters to be monitored for a given 
process or control device; 

(2) The method by which these 
parameters will be monitored, and 

(3) The method by which a 
mathematical relationship will be 
established between each such 
parameter and the applicable emission 
limit of paragraph (b)(2) of this section. 
For continuous emission monitoring, the 
plan shall include a description of the 
equipment to be used and the sampling 
location(s) for each such installation, 
with appropriate dimensions, showing 
distance to upstream and downstream 
gas flow disturbances. All continuous 
emission monitors shall comply with all 
applicable provisions of Part 60, 
Appendix B of this chapter. 

(c) The plan shall identify visible 
emission limits which, in the belief of 
the owner(s) and operator(s) provide for 
enforcement through visible emission 
observations of each of the applicable 
emission limits of paragraph (b)(2) of 
this Section. The technical basis and 
justification for each emission limit shall 
be clearly identified in this plan. The 
method for visible emission 
observations shall be identified as either 
Method 9 or Method 22 of Appendix A, 
Part 60, of this Chapter for each 
applicable emission limit of paragraph 
(b)(2) of this Section. Following any 
modifications deemed necessary by 
EPA, the visible emission limitations 
shall be incorporated by rulemaking in 
this regulation. 

(C) Within fifteen (15) months of the 
effective date of this regulation the 
owner(s) and operator(s) of the Bunker 
Limited smelter shall complete the 
award of all contracts and purchase 
orders necessary for equipment 
acquisition and plant construction 
required to implement the engineering 
design plan. 

(D) Within eighteen (18) months of the 
effective date of this regulation the 
owner(s) and operator(s) of the Bunker 
Limited smelter shall begin construction 
and installation of the facilities and 
equipment necesary to ensure that lead 
emissions from the smelter comply with 
the requirements of this regulation. A 
prgress report shall be submitted to EPA 
and IDHW within 4 months of the 
effective date of this regulation 
detailing all progress to date. All 
problems and their resolution shall be 
clearly described. 

(E) Within thirty three (33) months of 
the effective date of this regulation the 
owner(s) and operator(s} of the Bunker 
Limited smelter shall complete 


construction and installation of all 
control systems necessary to comply 
with the requirements of this regulation. 

(F) Within three (3) years of the 
effective date of this regulation the 
owner(s) and operator(s) of the Bunker 
Limited smelter shall conduct a test on 
all sources of lead emissions specified in 
paragraph (b)(2) and applicable Tables 
A or B of this Section. Such test shall 
demonstrate compliance with all 
requirements specified in this regulation. 
Notice must be given to the Region 10 
Administrator of EPA and the Director 
of IDHW at least thirty (30) days prior to 
conducting such test, to afford them the 
opportunity to have observes present. 
Source text methods and analytical 
procedures used shall be in accordance 
with provisions of Part 60, Appendix A, 
Method 12 of this Chapter and all 
provisions of the test plan submitted 
under paragraph (b)(3)(ii)(B) of this 
section above, as approved or modified 
by EPA. i ; 

(G) On and after a date which is three 
(3) years from the effective date of this 
regulation, the owner(s) and operator(s) 
of the Bunker Limited smelter shall 
cause all emissions of airborne lead 
from sources associated with the 
smelter to be in compliance with the 
requirements of this regulation. 

(4) Compliance Monitoring—{1) 
Annual Source Tests. (A) Annually, 
after the initial performance test 
required in paragraph (b)(3)(ii)(F) of this 
section, the owner(s) and operator(s) of 
the Bunker Limited smelter shall 
conduct tests of all sources of lead 
emissions specified in paragraph (b)(2) 
and applicable Tables A or B of this 
section. Notice must be given to the 
Region 10 Administrator of EPA and the 
Director of IDHW at least thirty (30) 
days prior to conducting such test to 
afford them the opportunity to have 
observers present. Source test methods 
and analytical procedures shall be in 
accordance with provisions of Part 60, 
Appendix A, Method 12 of this Chapter 
and all provisions of the test plan 
submitted under paragraph (b)(3)(ii)(B) 
of this section as approved or modified 
by EPA. 

(B) Compliance with emission limits 
for non-process fugitives, i.e., road dust, 
stock piles, etc., shall be determined by 
site inspection and review of records 
and logs of fugitive dust suppression 
activity in accordance with the plan 
required in paragraph (b)(3)(i) of this 
section. 

(C) Results of all source testing and 
compliance determinations shall be 
submitted to the Regional Administrator 
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of EPA and the Director of IDHW within 
thirty (30) days after completion of the 
test and shall be reported in accordance 
with the EPA Region 10 Source Sampling 
Report Format. 

(ii) Record keeping. The owner(s) and 
operator(s) of the Bunker Limited 
smelter shall maintain continuous 
records of plant process and emission 
control operations as necessary to , 
determine continuous compliance with 
the requirements of this regulation. Such 
records shall include reports of all 
process and control equipment operating 
parameter data and continuous emission 
monitoring data identified in the test 
plan submitted under paragraph 
(b)(3)(ii)(B) of this section, as approved 
or modified by EPA. Such records shall 
also include reports of all types of 
process upsets and emission control 
equipment malfunction, detailing the 
nature and duration of the upset or 
malfunction, the expected effects on 
emissions, and the corrective actions 
taken or planned to avoid recurrence. 
Such records shall be available for 
inspection by the Region 10 
Administrator of EPA and the Director 
of IDHW or their designated 
representatives at any time for a period 
of at least two years. 

(iii) Air Quality Monitoring. To verify 
attainment and maintenance of the 
NAAQS outside the plant boundary and 
in other areas of ambient air the Idaho 
Department of Health and Welfare 
(IDHW) is directed to submit an air 
quality monitoring plan to EPA within 
six (6) months from the effective date of 
this regulation, or three months prior to 
plant startup, whichever occurs later. 
The plan will describe monitor 
locations, quality assurance methods, 
operational responsibilities and will 
contain a detailed schedule for 
implementation. All monitoring activity 
will be conducted in accordance with 
EPA’s procedures for ambient air quality 
surveillance in Part 58 of this Chapter. 
After approval by EPA, IDHW shall 
conduct such air quality monitoring as 
specified in the plan. Monitoring shall 
begin within one (1) year of the effective 
date of this regulation or at the time of 
plant startup, whichever is later. 

(5) Separability. If a provision of this 
Regulation is declared unconstitutional, 
or the application thereof to any person 
or circumstance is held invalid, the 
constitutionality or validity of every 
other provision of this Regulation shall © 
not be affected thereby. 
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TABLE A.—LEVEL | CONTROLLED EMISSION LIMITS AND EMISSION PARAMETERS FOR LEAD SMELTER 


= . Level! | Emission ext Exit | Volume | Stack 
Level | source, name emission nt velocity | flow | radius 
LMT Ib/hr | (mAGL)* ri over | (m3/s)* | (mm)! 


Point (Stack) Source 





140 

145 

155 

150 

156 

160 
171-173 
176 

178 

175 

177 
1085 
190 
201-204 
211-214 
215 

230 

216 
1105 
261-264 








Total (Lead Smelter) 


1 These emission parameters were used in EPA's dispersion model to illustrate achievement of the emission reduction necessary to demonstrate attainment of the standard. If other 
emission parameters are used, _ must have characteristics which produce equivaient or greater effective plume height than the stack charactensucs indicated in Table A. 


TABLE B.—LEVEL Il CONTROLLED EMISSION LIMITS AND EMISSION PARAMETERS FOR LEAD SMELTER 


Volume 


Level | source name Level I! source name 3 it flow 
(m3/s)* 


Point (Stack) Source 
Ore Concentrate Preparation 


Processing Piant.. 

Pellet Plant... 
Sintering 

Sinter Prod Plant. Sinter Product Plant 

Sinter Trans/Storage .. Sinter Transfer/Storage. 
Main Smelter Stack..... Main Smelter Stack 





Zinc Fuming Plant Stack 
Zinc Fuming Plant 
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TABLE 8.—LEVEL Ii CONTROLLED EMISSION Limits AND EMISSION PARAMETERS FOR LEAD SMELTER—Continued 


Level li Tech- . 
Emission Exit Volume 
oni i flow radius 
SS] e De" |e & | S| — 
Building 





Zine Fuming Plant 


eee ated ee eee ones to Se es 6 


characteristics which produce 


reduction necessary 
equivalent or greater effective plume height than aa stack 
ied in Table 





to demonstrate attainment of the standard. if other 
Ser ee Table B. 


is currently 


‘ol technology needed to achieve the emission limits specifi to determine what, if any, technology is 
the conclusion of that study. neice cont outa ah uc aeiotcananeraee 


column of Tapie B entitied * TECHNOLOGY AVAILABLE”. 


[FR Doc. 85-2950 Filed 2-6-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 

[A-5-FRL-2771-7] 

Air Quality; State implementation 
Plans; Region V States 


AGENCY: U.S. Environmental Protection 
Agency (USEPA). 


ACTION: Final rule. 


SUMMARY: USEPA has completed its 


review of the outstanding conditions of 
the 1979 State Implementation Plan (SIP) 
approvals for all Region V States and 
has determined whether or not they are 
still germane to attainment or 
maintenance of the National Ambient 
Air Quality Standards (NAAQS) or to 
meeting the Part D requirements of the 
Clean Air Act. Today, USEPA is 
revoking those conditions which the 
Agency believes are no longer germane. 
In addition, for those conditions which 
USEPA believes are germane but are 
less serious, USEPA is approving new 
dates by which the States have 
committed to satisfy these conditions. 
This action is consistent with USEPA's 
November 2, 1983, (48 FR 50686), policy 
statement and with its Guidance 
Document for Correction of the Part D 


SIP’s for Nonattainment Areas issued on 
January 27, 1984. 


ADDRESSES: Copies of the commitment 
letters from the States, public comments 
on the notice of proposed rulemaking 
and other materials relating to this 
rulemaking are available for inspection 
at the following address. U.S. 
Environmental Protection Agency, 
Regulatory Analysis Section, Air and 
Radiation Branch (5AR-26), 230 South 
Dearborn Street, Chicago, Illinois 60604. 

Copies of the state submittal may be 
obtained at the following: 

Public Information Reference Unit, 
Environmental Protection Agency, 401 
M Street, SW., Washington, D.C. 

Office of the Federal Register, 1100 L 
Street, NW., Room 8401, Washington, 
D.C. 

FOR FURTHER INFORMATION CONTACT: 

For further information contact the 

following Region V Staff: 

Illinois: Randy Cano (312) 886-6035 

Indiana: Robert Miller (312) 886-6031 

Michigan: Toni Lesser (312) 886-6037 

Ohio: Debra Marcantonio (312) 886-6088 

SUPPLEMENTARY INFORMATION: 


I. Introduction 


This notice presents a discussion of 
the outstanding conditions of the 1979 
State Implementation Plan (SIP) 


approvals which USEPA has determined 
to be either germane and less serious or 
no longer germane to attainment and 
maintenance of the NAAQS or to 
meeting Part D requirements. This notice 
is divided into the following parts, I. 
Introduction; II. Background 
Information; III. Illinois; IV. Indiana; V. 
Michigan; and VI. Ohio. 


II. Background Information 


On February 3, 1983 (48 FR 4972), 
USEPA proposed to disapprove SIPs for 
each nonattainment area that either the 
USEPA did not believe would be able to 
demonstrate attainment of the primary 
National Ambient Air Quality Standards 
(NAAQS) by the statutory attainment 
date of December 31, 1982, or failed to 
meet the Part D requirements (sections 
171-178) of the Act. In Region V, several 
areas were listed in Appendix D of the 
February 3, 1983 notice as areas that 
had failed to meet the conditions 
imposed by USEPA on its approval of 
their Part D plans. 

On November 2, 1983 (48 FR 50686), 
the Administrator of USEPA set out a 
general policy for correcting all of the 
deficiencies identified in the February 3, 
1983, notice. In addition, USEPA issued 
a “Guidance Document for Correction of 
the Part D SIP’s for Nonattainment 
Areas” on January 27, 1984, to 
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supplement the November 2, 1983, 
notice. This document is intended to 
assist State and local agencies in taking 
necessary actions to remedy the SIP 
deficiencies. 

In the November 2, 1983 notice, 
USEPA also indicated it would review 
all outstanding conditions to determine 
whether they are still germane to 
attainment or maintenance of the 
NAAQS or to meeting Part D 
requirements. USEPA’s review of the 
conditions included not only those cited 
in the February 3, 1983 notice, but the 
numerous other conditions attached to 
the 1979 Part D plans that were not 
cited. 

USEPA stated that upon completion of 
its review, it would revoke any 
unnecessary conditions and, where 
necessary, would withdraw its February 
3, 1983 proposal to disapprove the Part 
D SIP and impose the section 110(a)(2)(I) 
construction ban. If a condition is less 
serious, and if the State commits to meet’ 
the condition by an expeditious date, 
USEPA would approve the new date 
and would defer final action on the 
outstanding condition until that date. 
Where the condition involves a serious 
plan deficiency and is long overdue, 
USEPA would issue a final disapproval 
and impose a section 110(a)(2)(I) 
construction ban. 

USEPA has completed its review of 
the outstanding conditions of the 1979 
SIP approvals for all Region V States. 
Today’s notice addresses those 
conditions which are no longer germane 
(unnecessary conditions due to new 
circumstances) and those conditions 
which are germane but less serious. In 
some cases, USEPA has already 
initiated action it remove conditions 
based on recent State submittals. Those 
conditions are not addressed in today’s 

enotice since they will be addressed in 
separate actions. 


Ill. Mlinois 


There are three outstanding 
conditions relating to the Illinois SIP 
which USEPA is addressing today. 


A. Sulfur Dioxide—Peoria/Tazewell 
Counties 


USEPA approved the Illinois sulfur 
dioxide plan provided the following 
condition is satisfied as cited in the 
Code of Federal Regulations (CFR) at 40 
CFR 52.724(a)(1). 

Condition: The plan includes a 
reanalysis of the Pekin, Illinois area, a 
submittal of the analysis results to 
USEPA, the proposal! of any additional 
regulations to the Illinois Pollution 
Control Board necessary to insure 
attainment and maintenance of the 
sulfur dioxide standard, and the 


promulgation of any necessary 
regulations. The State must complete the 
reanalysis, submit the result to USEPA 
and submit any necessary, additional 
regulations to the Illinois Pollution 
Control Board by September 30, 1980. 
Any necessary regulation must be 
finally promulgated by the State and 
submitted to USEPA by September 30, 
1981. 

USEPA Review: There are eight 
townships designated as nonattainment 
in Peoria and Tazewell Counties. For 
five of these townships USEPA took 
final action to redesignate to attainment 
and to remove the condition on August 
8, 1984 (49 FR 31689 and 49 FR 31685, 
respectively) (Limestone, Logan, 
Cincinnati, Pekin and Elm Grove 
Townships). No further action is 
required of Illinois to satisfy the 
conditions in these five townships. 

For the remaining three townships 
(Peoria, Hollis and Groveland 
Townships), USEPA requested that 
Illinois provide additional air quality 
analyses and develop any necessary 
SO, regulations. This condition is 
considered germane but less serious for 
Hollis Township because Illinois has 
taken steps to assure that the known 
potential air quality problem does not 
occur prior to completion of new 
regulations and for Peoria and 
Groveland Townships because 
additional air quality analyses may 
support the existing SO, regulations. 

State Response: The State of Illinois 
has committed to satisfy the outstanding 
condition as it applies to the Peoria, 
Groveland and Hollis Townships by 
December 31, 1985. 

Proposed Action: USEPA proposed to 
approve the date of July 1, 1984, for 
submitting the draft rule revisions and 
supporting documentation to USEPA. 
USEPA expects the State to complete 
final rule adoption as expeditiously as 
possible but no later than December 31, 
1985. USEPA will closely track the 
State’s administrative process for 
adopting these rules between the draft 
submittal and final submittal to USEPA. 
USEPA requested that during the public 
comment period, Illinois submit a letter 
to the Agency committing to submit the 
draft rules to USEPA by July 1, 1984. 

Public Comments: Two comments 
were received regarding USEPA’s 
proposed action on this condition. Each 
of the issues raised is discussed below. 

Comment: Illinois EPA contends that 
the 1979 Part D SIP condition has 
already been satisfied and that the 
current problems with respect to 
Caterpillar Tractor’s plant and other 
facilities were discovered after the 1979 
SIP submittal. That is, the condition 
requiring reanalysis was prompted by 
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concern over impacts from 
Commonwealth Edison's Powerton 
facility. IEPA also notes that the boilers 
in existence in 1979 for Caterpillar 
Tractor’s Mapleton plant do not cause a 
violation of the SO. NAAQS at their 
maximum allowable emissions and no 
violations are predicted at their actual 
emission rates. Finally, IEPA points out 
that they have denied permits for 
operation of the Mapleton plant's 
operation of those boilers with coal and 
therefore the SIP condition is satisfied. 

USEPA Response: USEPA’s Part D SiP 
condition for the Peoria and Tazewell 
County SO, Part D SIP required a 
reanalysis of the Pekin, Illinois area. The 
intent of this condition was to determine 
the adequacy of Illinois’ SO2 regulations 
for al] sources impacting this area for 
protecting the SO. NAAQS. Because 
Illinois SO2 SIP is still not adequate to 
assure attainment and maintenance of 
the NAAQS, USEPA feels that the 
condition has not yet been satisfied. 
USEPA acknowledges the recent permit 
denial and the difference between 
maximum and actual emissions for the 
Caterpillar Tractor Mapleton plant 
(which supplied the rationale for 
classification of this condition as 
germane but less serious). However, 
USEPA cannot rely upon a permit denial 
which is not permanently federally 
enforceable. Also, USEPA’s policy 
requires that maximum allowable 
emissions be used to determine 
adequacy of SIP limits with respect to 
the short-term NAAQS. 

Comment: IEPA notes that it still 
intends to submit a draft rule proposal 
to the Illinois Pollution Control Board by 
July 1, 1984, and to submit a copy to 
USEPA by that date with a request for 
parallel processing. The State will 
complete the rulemaking as 
expeditiously as possible and final State 
rulemaking is anticipated by December 
1985. 

USEPA Response: IEPA’s commitment 
is acceptable. The draft rules were 
submitted to USEPA on July 24, 1984. 
This submittal is currently under USEPA 
review. 

Comment: Caterpillar Tractor 
references previous comments 
submitted for a separate rulemaking 
action in which they note that operation 
of their Mapleton plant poses no threat 
to the NAAQS and that the company is 
working with the IEPA to resolve 
problems as identified by IEPA’s 
analyses. 

USEPA Response: Again, the existing 
State SO2 emission limit of 1.8 lbs/ 
MMBTHU, (Rule 204(f)), applicable to the 
Mapleton plant has been demonstrated 
by Illinois EPA to be inadequate to 





protect the short-term SO. NAAQS. (See 
“Peoria-Pekin SO, Air Quality 
Evaluation,” Revised August 1984). 
USEPA encourages cooperation 
between Caterpillar Tractor and the 
IEPA. 

Comment: Caterpillar Tractor takes 
issue with some of the conclusions 
drawn by IEPA in a recent air quality 
modeling analysis performed by the 
State. The Company doubts that it can 
reach agreement with IEPA prior to July 
1, 1984, which will necessitate further 
regulatory rulemaking activities by 
Illinois to establish appropriate SO2 
emission levels in the Peoria area. 

USEPA Response: As stated above, 
the draft rules were submitted to USEPA 
on July 24, 1984. The schedule for final 
adoption by the State of revised 
emission limits for the Peoria area 
which was announced in USEPA's 
proposed rulemaking notice accounts for 
the likelihood of siate regulatory 
rulemaking action to resolve remaining 
problems in this area. 

Final Action: USEPA approves the 
date of July 1, 1984, for submitting the 
draft rule revisions and supporting 
documentation to USEPA, and 
December 31, 1985, for submitting the 
final rules. USEPA will closely track the 
State’s administrative process for 
adopting these rules between the draft 
submittal and the final submittal to 
USEPA. 


B. Ozone 


USEPA approved the Illinois ozone 
plan provided the following condition 
was satisfied as cited at 40 CFR 
52.726(a)(2). 

Condition: The State conducts a study 
to demonstrate that the 75% overall 
control efficiency requirement in Rule 
205(n) represents, RACT, submits the 
results of the study to USEPA, and 
submits any necessary regulations 
representing RACT to the Illinois . 
Pollution Control Board. The State must 
comply with these conditions by 
February 28, 1981. Any necessary 
regulations must be finally promulgated 
by the State and submitted to USEPA by 
February 28, 1982. 

USEPA Review: A study was 
completed for Illinois which 
demonstrates that the Control 
Technique Guideline (CTG) 
recommended 81% overall control 
efficiency is appropriate for Illinois 
surface coating operations (except can 
coating) when add-on control is used, 
The study also demonstrates that the 
75% overall control efficiency 
requirement in Ru!e 205(n) for can 
coating, when add-on control is used, 
represents RACT. Therefore, Illinois is 
required to change Rule 205(n)(2)(A) to 


require 81% overall control for all but 
can coating operations. 

This conditional approval item is 
germane, because it affects VOC 
emissions but less serious because most 
surface coating operations do not use 
add-on control. 

State Response: The State of Illinois 
has committed to satisfy this condition 
by July 31, 1984. 

Proposed Action: USEPA proposed to 
approved the new date of July 31, 1984, 
to satisfy this condition. 

Public Comments: No public 
comments were submitted on USEPA’s 
proposed action on this condition. 

Final Action: USEPA approves the 
new date of July 31, 1984 to satisfy this 
condition. 


C. New Source Review 


USEPA approved the Illinois New 
Source Review (NSR) plan provided the 
following condition was satisfied as 
cited at 40 CFR 52.736(a)(1). 

Condition: The State submits a 
determination signed by the Illinois 
Attorney General that the promulgation 
of the NSR rules is consistent with 
Illinois law; or, in the alternative, 
submits to USEPA for approval another 
nonattainment area NSR plan which is 
consistent with Illinois law and meets 
the requirements of section 172(b)(6) and 
173 of the Clean Air Act. 

The State must comply with one of 
these conditions within 180 days of the 
February 21, 1980, Notice of Final 
Rulemaking (45 FR 11472). 

USEPA Review: On May 26, 1981, the 
Court of Appeals for the Seventh Circuit 
rule that the IEPA adopted NSR Rules 
were not properly submitted because 
IEPA lacked promulgation authority 
and, therefore, the Court invalidated 
USEPA’s conditional approval, 
triggering a construction moratorium 


- under Section 110(a)(2)(I), 649 F.2d 522 


(7th Circuit 1981). 

As a result of the Court decision, the 
condition is irrelevant. The Illinois SIP 
does not contain any approved NSR 
regulations. Normally, USEPA would 
issue a notice of deficiency to cure this 
defect in the SIP. However, Illinois 
submitted revised NSR rules to USEPA 
for approval on August 26, 1983. On 
April 9, 1984 (49 FR 13894), USEPA 
proposed to approve the rules if certain 
changes are made to the rules. USEPA 
will take final action on Illinois’ revised 
NSR rules in a separate Federal Register 
notice. 

Proposed Action: USEPA proposed to 
revoke this condition. 

Public Comments: No public 
comments were received on USEPA’s 
proposed action to revoke this 
condition. 
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Final Action: USEPA is revoking the 
condition regarding Illinois NSR 
regulations. 


IV. Indiana 


USEPA proposed to revoke a 
condition to the Indiana ozone SIP 
concerning the control of 
perchloroethylene. This condition may 
soon be considered no longer germane 
because on October 24, 1983 (48 FR 
49097), USEPA proposed to add 
perchloroethylene to the list of organic 
compounds which have negligible 
photochemical reactivity and thus 
would be exempt from regulation. 
However, USEPA will not publish a final 
action revoking this condition, until it 
takes final action exempting 
perchloroethylene from regulation. 
Therefore, USEPA will address this 
condition in a subsequent Federal 
Register notice. 


V. Michigan 


Ozone: USEPA approved the Michigan 
Rules 336.1603 and 336.1606 regarding 
the ozone control strategy provided the 
following conditions are satisfied as 
cited at 40 CFR 52.1174(a)(1) and (2). 

Conditions: (1) Rule 336.1603—The 
State submits detailed compliance 
schedules containing increments of 
progress by March 31, 1981, for sources 
with final compliance dates prior to 
December 31, 1982, and by September - 
30, 1981, for sources with final 
compliance dates beyond December 31, 
1982. (2) Rule 336. 1606—The State either 
promulgates a rule with a 120,000 gallon 
per year throughput exemption for 
gasoline dispensing facilities and 
submits it to USEPA or demonstrates 
that allowable emissions resulting from 
the application of its existing rule with 
250,000 gallon per year throughput 
exemption for gasoline dispensing 
facilities are less than five percent 
greater than the allowable emissions 
resulting from the application of CTG 
presumptive norm. The State must 
comply with this condition by May 6, 
1981, and any necessary regulations 
must be finally promulgated by the State 
and submitted to USEPA by September 
30, 1981. 

USEPA Review: Condition (a)(1) is 
considered unnecessary because: (a) 
Interim compliance schedules are no 
longer relevant for those sources with 
final compliance dates up to December 
31, 1982, and (b) the only source 
category with final compliance dates 
past December 31, 1982, and subject to 
this RACT I Conditional approval item 
is automotive and light-duty truck 
manufacturing. The automotive and 
light-duty truck surface coating rules 
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have annual interim limitations which 
are actually contained within the rule. 
Additional increments of progress are 
unnecessary. Therefore this condition is 
no longer germane. 

Condition (a)(2) is no longer 
considered necessary in Michigan 
except as it applies to the counties of 
Wayne, Macomb and Oakland. The 
State has EPA-approved demonstrations 
which provided for attainment of the Os; 
NAAQS by the end of 1982. EPA policy 
does not require RACT regulations on 
sources emitting under 100 tons per year 
in areas with SIPs that provided for 
attainment by the end of 1982 and have 
not been found deficient. The gasoline 
dispensing facilities in counties other 
than Wayne, Macomb, and Oakland 
that are exempted from Michigan’s rule 
all emit under 100 tons per year. 
Therefore, this condition is no longer 
germane for Michigan except for 
Wayne, Macomb and Oakland Counties. 
USEPA will address this condition as it 
applies to Wayne, Macomb and 
Oakland Counties in a separate Federal 
Register notice. 

Proposed Action: USEPA proposed to 
revoke both condition (a)(1) and (a)(2) 
[except as condition (a)({2) applies to 
Wayne, Macomb, and Oakland 
Counties]. 

Public Comment: No public comments 
were received on USEPA’s proposed 
action to revoke these conditions. 

Final Action: USEPA is revoking both 
conditions (a)(1) and (a)(2) [except as 
condition (a)(2) applies to Wayne, 
Macomb and Oakland Counties]. 


VI. Ohio 


There are several outstanding 
conditions relating to the Ohio SIP 
which USEPA is addressing today. 


A. Inspection and Maintenance 


In the notice of proposed rulemaking, 
USEPA provided information regarding 
the conditions relating to Ohio’s vehicle 
inspection and maintenance (I/M) 
program for the urbanized area of 
Cleveland and the Ohio portion of the 
Cincinnati metropolitan area. One 
public comment from the Greater 
Cincinnati Chamber of Commerce 
(GCCC) was received. Each of the issues 
is discussed below. : 

Comment: The GCCC noted that the 
Ohio I/M discussion did not distinguish 
clearly between background information 
and rulemaking changes. 

USEPA Response: The discussion in 
the notice regarding the Ohio I/M 
condition was intended for information 
purposes only. No action was proposed 
with respect to the Ohio I/M 1979 SIP 
conditions. Such action is being taken in 
a separate rulemaking notice. 


Comment: The GCCC objected to the 
fact that the Cincinnati area had never 
been identified as an area subject to 
USEPA’s Post-1982, Nonattainment 
Policy referenced in the proposal and, 
therefore, that Cincinnati had never had 
an opportunity to comment on the . 
policy. 

USEPA Response: Although 
Cincinnati was not specifically 
identified as a “Tier” II area in the 
February 3, 1983, Notice of Proposed 
Rulemaking, on the Post-1982 
Nonattainment Policy, USEPA accepted 
public comments on its policy from all 
interested parties. 

Comment: GCCC objected to any 
further USEPA action on conditions 
attached to Ohio’s 1979 Part D plan 
while USEPA’s action on Ohio’s 1982 
Part D plan is still pending. 

USEPA Response: USEPA took no 
further action on the 1979 plan or the 
outstanding I/M conditions in the 
proposal. If the conditions attached to 
the 1979 SIP are still germane to 
attainment and maintenance of the 
NAAQS, it is appropriate for USEPA to 
pursue resolution of these issues. 
Therefore, USEPA will address these 
conditions in a separate Federal 
Register. 

Comment: GCCC stated that the 
“date” section of the notice was 
incomplete. 

USEPA Response: A notice was 
published on June 5, 1984 (49 FR 23195) 
which clarified that the June 14, 1984, 
date represented the date of the close of 
the public comment period. 

Comment: GCCC noted that no 
explanation was provided as to why the 
proposed notice was exempted from the 
Office of Management and Budget 
(OMB) review. 

USEPA Response: OMB has exempted 
proposed and final actions regarding 


- State Implementation Plans (SIPs) from 


review under Section 3 of Executive 
Order 12291 except for those actions 
where USEPA disapproves, 
conditionally approves or takes no 
action on SIP revision requests. 
Therefore, USEPA’s May 15, 1984 
proposed action as well as today’s final 
action are not subject to review by 
OMB. 

Comment: The GCCC noted that the 
notice contained information as 
background that has never been 
available for public comment. 
Specifically, GCCC cited the March 28, 
1984 letter to the Governor; the approval 
status of the 1982 ozone SIP; the 
inclusion of an I/M program in the 
Cincinnati SIP; and, the withdrawal of 
the extension to 1987. GCCC states that 
this information should be made 
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available to the public before it can be 
used in other rulemaking. 

USEPA Response: The notice of 
proposed rulemaking addresses whether 
outstanding 1979 SIP conditional 
approval items are still germane to 
attainment or maintenance of the 
NAAQS or to meeting the Part D 
requirements of the Clean Air Act. The 
discussion of the status of the 1982 
Ozone SIP and the need for a vehicle 
inspection and maintenance program 
was provided to explain why USEPA 
was not revoking the 1979 SIP 
conditional approval items and why 
USEPA was not proposing action in the 
notice on the Ohio I/M 1979 SIP 
conditions. In a proposed rulemaking 
notice dated July 25, 1984, the public 
was given an opportunity to comment on 
the approval status of the 1982 ozone 
SIP; the extension of the attainment date 
for ozone to 1987; and, the need for I/M 
in the Cincinnati SIP. 

Final Action: USEPA will address the 
outstanding conditions of approval for I/ 
M in a separate Federal Register notice. 


B. Ozone 


USEPA approved the Ohio ozone SIP 
provided the following condition as 
cited at 40 CFR 52.1885(b)(2) is satisfied. 

Condition: For Rule 09(R) of Chapter 
3745-21 of the Ohio Administrative 
Code, the State must submit to USEPA 
by October 1, 1980, either a 
demonstration that allowable emissions 
resulting from the application of its 
existing rule with a 240,000 gallon per 
year throughput exemption for gasoline 
dispensing facilities are less than 5% 
greater than the allowable emissions 
resulting from the application of the 
CTG presumptive norm or if the 
demonstration indicates otherwise, then 
the State must submit to USEPA by 
February 15, 1981, a rule with a 120,000 
gallon per year throughput exemption 
for gasoline dispensing facilities. 

USEPA Review: USEPA published a 
final rulemaking pertaining to numerous 
conditions including the above 
conditions on June 1, 1984, (49 FR 22814). 
At the time, USEPA: (1) Retained the 
above conditions for the Akron, 
Cincinnati, and Cleveland 
demonstration areas because attainment 
of the O; NAAOS was not expected by 
the end of 1982, and (2) approved Ohio's 
SIP as satisfying this condition for the 
remainder of the State. It is therefore, 
appropriate to classify this condition as 
germane but less serious and to give the 
State more time to meet this condition 
for the Akron, Cincinnati, and Cleveland 
demonstration areas. It is anticipated 
that Ohio will be revising its O; SIP for 
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these areas and will be addressing this 
condition at that time. 

State Response: The State of Ohio has 
committed to satisfy this condition as it 
applies to the Cincinnati, Cleveland, and 
Akron ozone demonstration areas by 
December 31, 1984. 

Proposed Action: USEPA proposed to 
approve the new date of December 31, 
1984, to satisfy this condition for the 
Cincinnati, Cleveland, and Akron ozone 
demonstration areas. 

Public Comments: No public 
comments were received on USEPA’s 
proposed action. 

Final Action: USEPA approves the 
new date of December 31, 1984, to 
satisfy this condition for the Cincinnati, 
Cleveland, and Akron ozone 
demonstration areas. 


C. Total Suspended Particulate (TSP) 


USEPA approved:a TSP SIP revision 
for Ohio provided the following 
condition as cited at 40 CFR 52.1880(d) is 
satisfied. 

Condition: For the Middletown, Ohio 
primary nonattainment area, Rule 08 of 
Chapter 3745-17 of the Ohio 
Administrative Code provided the State 
submits by December 31, 1981, the 
individual enforceable control programs 
required by Rule 08 for each of the 
fugitive emission sources, located in the 
primary nonattainment area. 

USEPA Review: Ohio submitted draft 
fugitive dust control programs for the 
fugitive sources within the 
nonattainment area (now secondary 
nonattainment). On August 8, 1984, 
USEPA provided guidance as to how to 
correct problems with the enforceability 
of these programs. USEPA has 
determined this condition to be germane 
but less serious. 

State Response: The State of Ohio has 
committed to satisfy this condition by 
December 31, 1984. 

Proposed Action: USEPA proposed to 
approve the new date of December 31, 
1984, to satisfy this condition. 

Public Comments: No public 
comments were received on USEPA’s 
proposed action. 

Final Action: USEPA approves the 
new date of December 31, 1984, to 
satisfy this condition. 

The Office of Management and Budget 
has exempted this rule from the 
requirements of section 3 Executive 
Order 12291. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by 60 days from today. This 
action may not be challenged later in 
proceedings to enforce its requirements. 
[See section 307(b)(2).] 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Particulate matter, Carbon 
monoxide hydrocarbon. 

Note—Incorporation by reference of the 
State Implementation Plan for the States of 
Ohio and Illinois was approved by the 
Director of the Federal Register on July 1, 
1982. 


This notice is issued under authority 
of sections 110 and 172 of the Clean Air 
Act, as amended (42 U.S.C. 7410 and 
7502). 


Dated: January 31, 1985. 
Lee M. Thomas, 
Acting Administrator. 


PART 52—APPROVAL AND 
PROMULGATION OF 
IMPLEMENTATION PLANS 


Title 40 of the Code of Federal 
Regulations, Chapter I, Part 52 is 
amended as follows: 


Subpart O—Illinois 


1. Section 52.720 is amended by 
reserving paragraphs (c)(54) through 
(c)(60) and adding paragraph (c)(61) as 
follows: 


§ 52.720 Identification of plan. 


* * * * * 


x*t 


(c) 

(54)-(60) [Reserved] 

(61) On March 15, 1984 and June 14, 
1984 the Illinois Environmental 
Protection Agency submitted 
commitments for satisfying several 
outstanding conditions to the sulfur 
dioxide [52.724(a)(1)] State ° 
Implementation Plan. 

2. Section 52.724 is amended by 
adding paragraph (a)(2) as follows: 


§ 52.724 Control Strategy: Suifur dioxide. 

(a) *s** 

(2) Extension of Condition—USEPA 
approves the date of July 1, 1984 for 
submitting the draft sulfur dioxide rule 
revisions and supporting documentation 
as required in (a)(1) for Peoria, Hollis 
and Groveland Townships in Illinois. 
The State must complete final rule 
adoption as expeditiously as possible 
but no later than December 31, 1985. 

3. Section 52.726 is amended by 
adding paragraph (a)(3) as follows: 


§ 52.726 Control strategy: Ozone. 
a se * 

(3) Extension of Condition—USEPA 
approves the date of July 31, 1984 for the 
State of Illinois to satisfy the condition 
of approval to the ozone State 
Implementation Plan listed in (a)(2). 


* * * * * 
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§ 52.736 [Removed] 
4. Title 40 is amended by removing 


' and reserving § 52.736. 


Subpart X—Michigan 


1. Section 52.1174 is amended by 
revising paragraph (a)(1) and removing 
paragraph (a)(2) as follows. g 


§ 52.1174 Control Strategy: Ozone. 

(a) sk * ; 

(1) Rule 336.1606—The State either 
promulgates a rule with a 120,000 gallon 
per year throughput exemption for 
gasoline dispensing facilities for sources 
located in Wayne, Macomb and 
Oakland Counties. The State must either 
submit the rule to USEPA or 
demonstrate that the allowable 
emissions resulting from the application 
of its existing rule with 250,000 gallon 
per year throughput exemption for 
gasoline dispensing facilities are less 
than five percent greater than the 
allowable emissions resulting from the 
application of the CTG presumptive . 
norm. The State must comply with this 
condition by May 6, 1981, and any 
necessary regulations must be finally 
promulgated by the State and submitted 
to USEPA by September 30, 1981. 


Subpart KK—Ohio 


1. Section 52.1870 is amended by 
adding paragraph (c)(66) as follows: 


§ 52.1870 Identification of plan. 

(c) *“*e* ; 

(66) On March 16, 1984, the Ohio 
Environmental Protection Agency 
submitted commitments for satisfying 
the conditions of approval to the ozone 
[52.1885 (b)(2)] and particulate matter 
[52.1880 (d)(1)] State Implementation 
Plans. 

2. Section 52.1885 is amended by 
adding paragraph (b)(3) as follows: 


§ 52.1885 Control Strategy: Ozone. 


* * * * * 

(b) z*** 

(3) Extension of Condition—USEPA 
approves the date of December 31, 1984 
for satisfying the condition of approval 
to the ozone State Implementation Plan 
in (b)(2). 


3. Section 52.1880 is amended by 
adding paragraph (d)(2) as follows: 


§ 52.1880 Control Strategy: Particulate 
Matter. 

(d) xe 

(2) Extension of Condition—USEPA 


approves the date of December 31, 1984 
for satisfying the condition of approval 
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to the particulate matter State 
Implementation Plan in (d)(1). 

[FR Doc. 85-2959 Filed 2-6-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 65 
[A-3-FRL-2770-6] 


Approval of a Delayed Compliance 
Order Issued by the Pennsyivania 
Department of Environmental 
Resources to Superpac Inc. 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: The Administrator of the 
Environmental Protection Agency 
hereby approves a Delayed Compliance 
Order issued by the Pennsylvania 
Department of Environmental Resources 
to Superpac Incorporated. The Order 
requires the company to bring air 
emissions from its flexible packaging 
facility in Southampton, Pennsylvania 
into compliance with certain regulations 
contained in the Federally approved 
Pennsylvania State Implementation Plan 
(SIP) by June 30, 1985. Because of the 
Administrator’s approval, compliance 
with the Order by Superpac will 
preclude suits under the Federal 
enforcement and citizen suit provisions 
of the Clean Air Act for violations of the 
SIP regulations covered by the Order 
during the period the Order is in effect. 


DATE: This rule will take effect on 
February 7, 1985. 

FOR FURTHER INFORMATION CONTACT: 
joseph Arena, Enforcement Policy & 
State Coordination Section (34M21), Air 
Management Division, U.S. EPA, Region 
ill, 841 Chestnut Street, Philadelphia, 
Pennsylvania 19107, (215) 597-6553. 
ADDRESSES: A copy of the Delayed 
Compliance Order, and supporting 
material, and any comments received in 
response to a prior Federal Register 
notice proposing approval of the Order 
are available for public inspection and 
copying (for appropriate charges) during 
normal business hours at: U.S. EPA, 
Region III, Air Management Division 
{3AM21), 841 Chestnut Street, 
Philadelphia, Pennsylvania 19107. 


SUPPLEMENTARY INFORMATION: On 
August 22, 1984 the Acting Regional 
Administrator of the Environmental 
Protection Agency’s Region III Office 
published in the Federal Register, Vol. 
49, No. 164, a notice proposing approval 
of a Delayed Compliance Order issued 
by the Pennsylvania Department of 
Environmental Resources to Superpac 
Incorporated. The notice asked for 


public comments by September 21, 1984 
on the EPA proposal. 

No public comments have been 
received by this Office, therefore, the 
delayed compliance order issued to 
Superpac is approved by the 
Administrator of EPA pursuant to the 
authority of section 113(d)(2) of the 
Clean Air Act, 42 U.S.C. 7413(d)(2). The 


Order places Superpac on a schedule to - 


bring its flexible packaging facility in 
Southampton into compliance as 
expeditiously as practicable with Title 
25 Pennsylvania Code, § 129.67, 
“Graphic Art Systems”, a part of the 
federally approved Pennsylvania State 
Implementation Plan. The order also 
imposes interim requirements which 
meet sections 113(d)(1)(C) and 113(d)(7) 
of the Act, and emission moritoring and 
reporting requirements. If the conditions 
of the Order are met, it will permit 
Superpac to delay compliance with the 
SIP regulations covered by the Order 
until June 30, 1985. The company is 
unable to immediately comply with 
these regulations. EPA has determined 
that its approval of the Order shall be 
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effective February 7, 1985 because of the 
need to immediately place Superpac on 
a schedule which is effective under the 
Clean Air Act for compliance with the 
applicable requirements of the 
Implementation Plan. 


List of Subjects in 40 CFR Part 65 


Air pollution control. 


(42 U.S.C. 7413(d), 7601) 

Dated: February 1, 1985. 
Lee Thomas, 

Acting Administrator. 

In consideration of the foregoing, 
Chapter I of Title 40 of the Code of 
Federal Regulations is amended as 
follows: 


PART 65—DELAYED COMPLIANCE 
ORDER 


By adding the following entry to the 
table in Part 65 Section 


§65.431 EPA Approval of State Delayed 
Compliance Orders issued to major 
stationary sources. 


* * * see * 


‘ Order | Date of FR SIP regulation 
— 
Southampton, 


PA. 


[FR Doc. 85-3087 Filed 2-6-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 65 
[A-3-FRL-2770-8] 


Approval of a Delayed Compliance 
Order issued by the Pennsyivania 
Departmeni of Environmental 
Resources to Fitchburg Coated 
Products, Division of Litton Business 
Systems, Inc. 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


SUMMARY: The Administrator of the 
Environmental Protection Agency 
hereby approves a Delayed Compliance 
Order issued by the Pennsylvania 
Department of Environmental Resources 
to Fitchburg Coated Products, Division 
of Litton Business Systems, Inc. The 
Order requires the company to bring air 
emissions from its paper coating facility 
in Moosic, Pennsylvania into 
compliance with certain regulations 
contained in the Federally approved 
Pennsylvania State Implementation Plan 
(SIP) by April 9, 1985. Because of the 


Aug. 22, § 129.67, title 25 


1984. 


Administrator's approval, compliance 
with the Order by Fitchburg will 
preclude suits under the Federal 
enforcement and citizen suit provisions 
of the Clean Air Act for violations of the 
SIP regulations covered by the Order 
during the period the Order is in effect. 


DATES: This rule will take effect on 
February 7, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Joseph Arena, Enforcement Policy & 
State Coordination Section (3AM21), Air 
Management Division, U.S. EPA, Region 
Ill, 841 Chestnut Street, Philadelphia, 
Pennsylvania 19107, (215) 597-6553. 


ADDRESSES: A copy of the Delayed 
Compliance Order, and supporting 
material, and any comments received in 
response to a prior Federal Register 
notice proposing approval of the Order 
are available for public inspection and 
copying (for appropriate charges) during 
normal business hours at: U.S. EPA, 
Region III, Air Management Division 
(3AM21), 841 Chestnut Street, 
Philadelphia, Pennsylvania 19107. 


SUPPLEMENTARY INFORMATION: On 
October 2, 1984, the Acting Regional 
Administrator of the Environmental 
Protection Agency’s Region III Office 
published in the Federal Register, Vol. 
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49 No. 192, a notice proposing approval 
of a Delayed Compliance Order issued 
by the Pennsylvania Department of 
Environmental Resources to Fitchburg 
Coated Products, Division of Litton 
Business Systems, Inc. (hereinafter 
Fitchburg). The notice asked for public 
comments by November 1, 1984 on the 
EPA proposal. 

No public comments have been 
received by this Office, therefore, the 
delayed compliance order issued to 
Fitchburg is approved by the 
Administrator of EPA pursuant to the 
authority of section 113(d)(2) of the 
Clean Air Act, 42 U.S.C. 7413(d)(2). The 
Order places Fitchburg on-a schedule to 
bring its paper coating facility in Moosic 
into compliance as expeditiously as 
practicable with Title 25 Pennsylvania 
Code, section 129.52, “Surface Coating 
Process”, a part of the Federal approved 
Pennsylvania State Implementation 
Plan. The order also imposes interim 
requirements which meet sections 
113(d)(1)(C) and 113(d)(7) of the Act, and 
emission monitoring and reporting 
requirements. If the conditions of the 
Order are met, it will permit Fitchburg to 
delay compliance with the SIP 
regulations covered by the Order until 


Fitchburg Coated Products, Division of Litton | Moosic, PA........ Oct. 2, 1984 
Business Systems, inc. 


[FR Doc. 85-3086 Filed 2-6-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 65 
[A-3-FRL-2770-7] 


Approval of an Amended Delayed 
Compliance Order Issued by the 
Pennsylvania Department of 
Environmental Resources to 
Philadelphia Textile Finishers, Inc. 


AGENCY: Environmental Protection 
Agericy. 
ACTION: Final rule. 


SUMMARY: The Administrator of the 


Environmental Protection Agency 
hereby approves an amended Delayed 
Compliance Order issued by the 
Pennsylvania Department of 
Environmental Resources to 
Philadelphia Textile Finishers, Inc. The 
Order requires the company to bring air 
emissions from its fabric coating facility 
in Norristown, Pennsylvania into 
compliance with certain regulations 
contained in the Federally approved 


April 9, 1985. The company is unable to 
immediately comply with these 
regulations. EPA has determined that its 
approval of the Order shall be effective 
February 7, 1985 because of the need to 
immediately place Fitchburg on a 
schedule which is effective under the 
Clean Air Act for compliance with the 
applicable requirements of the 
Implementation Plan. 


List of Subjects in 40 CFR Part 65 


Air pollution control. 


(42 U.S.C. 7413(d), 7601) 

Dated: February 1, 1985. 
Lee M. Thomas, 

Acting Administrator. 

In consideration of the foregoing, 
Chapter I of Title 40 of the Code of 
Federal Regulations is amended as 
follows: 


PART 65—DELAYED COMPLIANCE 
ORDER 


By adding the following entry to the 
table in Part 65: 


§ 65.431 EPA Approval of State Delayed 
Compliance Orders Issued to major 
stationary sources. 


* * * * * 


SIP regulation 


: Order Date of FR 
: ee 


Section 129.52 of title 
25. 


Pennsylvania State Implementation Plan 
(SIP) by April 9, 1985. Because of the ~ 
Administrator's approval, compliance 
with the Order by Philadelphia Textile 
will preclude suits under the Federal 
enforcement and citizen suit provisions 
of the Clean Air Act for violations of the 
SIP regulations covered by the Order 
during the period the Order is in effect. 


DATE: This rule will take effect on 
February 7, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Joseph Arena, Enforcement Policy & 
State Coordination Section (3AM21), Air 
Management Division, U.S. EPA, Region 
Ill, 841 Chestnut Street, Philadelphia, 
Pennsylvania 19107, (215) 597-6553. 


‘ ADDRESSES: A copy of the amended 


Delayed Compliance Order, and 
supporting material, and any comments 
received in response to a prior Federal 
Register notice proposing approval of 
the Order are available for public 
inspection and copying (for appropriate 
charges) during normal business hours 
at: U.S. EPA, Region III, Air 
Management Division (3AM21), 841 
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Chestnut Street, Philadelphia, 
Pennsylvania 19107. 


SUPPLEMENTARY INFORMATION: On 
September 25, 1984 the Regional 
Administrator of the Environmental 
Protection Agency’s Region III Office 
published in the Federal Register, Vol. 
49 No. 187, a notice proposing approval 
of an amended Delayed Compliance 
Order issued by the Pennsylvania 
Department of Environmental Resources 
to Philadelphia Textile Finishers, Inc. 
The notice asked for public comments 
by October 25, 1984 on the EPA 
proposal. 

No public comments have been 
received by this Office, therefore, the 
amended delayed compliance order 
issued to Philadelphia Textile is 
approved by the Administrator of EPA 
pursuant to the authority of sections 
113(d)(2) of the Clean Air Act, 42 U.S.C. 
7413(d)(2). The Order places 
Philadelphia Textile on a schedule to 
bring its fabric coating facility in 
Norristown into compliance as 
expeditiously as practicable with Title 
25 Pennsylvania Code, § 129.52, 
“Surface Coating Process”, a part of the 
Federally approved Pennsylvania State 
Implementation Plan. The order also 
imposes interim requirements which 
meet sections 113(d)(#)(C) and 113(d)(7) 
of the Act, and emission monitoring and 
reporting requirements. If the conditions 
of the Order are met, it will permit 
Philadelphia Textile to delay 
compliance with the SIP regulations 
covered by the Order until April 9, 1985. 
The Company is unable to immediately 
comply with these regulations. EPA has 
determined that its approval of the 
Order shall be effective February 7, 1985 
because of the need to immediately 
place Philadelphia Textile on a schedule 
which is effective under the Clean Air 
Act for compliance with the applicable 
requirements of the Implementation 
Plan. 


List of Subjects in 40 CFR Part 65 


Air pollution control. 


(42 U.S.C. 7413(d), 7601) 

Dated: February 1, 1985. 
Lee M. Thomas, 

Acting Administrator. 

In consideration of the foregoing, 
Chapter I of Title 40 of the Code of 
Federal Regulations is amended as 
follows: 


PART 65—DELAYED COMPLIANCE 
ORDER 


By adding the following entry to the 
table in Part 65: 
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§ 65.431 EPA Approval of State Delayed Compliance Orders Issued to major 


stationary sources. 


| Final 
compliance 


| SIP reguiation 
date 


involved 





Philadelphia Textile Finishers, inc 


[FR Doc. 85-3088 Filed 2-6-85; 8:45 am] 
BILLING CODE 6560-50-i 


40 CFR Part 145 
[OW-7-FRL-2773-5] 


Environmental Protection Agency and 
Nebraska Department of 
Environmental Control; Underground 
Injection Control Program Revision, 
Aquifer Exemption Determination 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Program Revision, Aquifer 
Exemption Approval. 


SUMMARY: The State of ok has 
submitted a revision to its Underground 
Injection Control Program under Part 145 
of the regulations. Nebraska requested 
EPA concurrence on an exemption of a 
portion of the Chadron aquifer near 
Crawford, Nebraska. After careful 
review of the exemption petition, the 
order of the Nebraska Department of 
Environmentat Control (NDEC) Director, 
the records of hearings before NDEC 
and this Agency, all related documents, 
and comments received from the public, 
the Agency has decided to exempt a 
portion of the aquifer. 
EFFECTIVE DATE: This determination 
shall be promulgated for the purposes of 
judicial review on February 21, 1985 and 
shall become effective on March 11, 
1985. 
FOR FURTHER INFORMATION CONTACT: 
Angela Ludwig, Drinking Water Branch, 
U.S. Environmental Protection Agency, 
324 East 11th Street, Kansas City, 
Missouri 64106 at phone number (816) 
374-6514. 
SUPPLEMENTARY INFORMATION: Through 
the Underground Injection Control (UIC) 
program, the Safe Drinking Waier Act 
provides for the protection of 
underground sources of drinking water 
from potential contamination from 
injection well practices. The UIC permit 
regulations, specifically 40 CFR 144.7 
and 146.4, apply to and provide for 
aquifer exemptions. 

On March 28, 1984, the Nebraska 
Department of Environmental Control 


| § 129.52 of title 25 
| 


ie 


(NDEC) submitted to the Environmental 
Protection Agency (EPA) a request for 
concurrence on a program revision 
which included the exemption of a 
portion of the Chadron aquifer near 
Crawford, Nebraska, in Dawes County, 
NDEC had granted the exemption in 
connection with an application by 
Wyoming Fuel Company (WFC) for an 
underground injection well permit for 
uranium mining. 

On May 21, 1984, the EPA published 
notice in the Federal Register of the 
State’s request for concurrence in the 
exemption and announced a public 
hearing. Notice of that hearing was also 
published in Crawford, Chadron and 
Alliance, Nebraska, newspapers and 
was mailed to all interested parties and 
officials known to EPA. On June 21, 
1984, EPA held a hearing in Crawford, 
Nebraska. 

After carefully reviewing and 
considering the record of such hearing, 
the public comments, the written 
transcript of the State’s hearing, all 
evidence and written arguments 
submitted to the State, including the 
permit application, and the State’s order 
approving the exemption, EPA is 
approving the revision to the State 
program to include part of the aquifer 
exemption area submitted by the NDEC. 
The approved exemption area is limited 
laterally to the research and 
development (R&D) area of 
approximately 6.7 acres that is defined 
by the wellfield monitor ring. Vertically, 
the exemption is limited to the Lower or 
Basal Chadron formation. Action on the 
remaining portion is placed in abeyance 
until more data is available from the 
R&D project. 

The Agency believes that from the 
entire record the above described 
portion of the aquifer exemption for the 
6.7 acre area should be approved based 
on criteria established in EPA 
regulations. 


I. EPA’s Criteria 


The criteria for exempting an aquifer 
are found in the regulations at 40 CFR in 
§ 146.4 and are as follows: 


An aquifer or a portion thereof which 
meets the criteria for an “underground source 
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of drinking water” in § 146.3 may be 
determined under 49 CFR 144.7 to be an 
“exempted aquifer” if it meets the following 
criteria: 

(a) It does not currently serve as a source 
of drinking water; and 

(b) It cannot now and wil! not in the future 
serve as a source of drinking water because: 

(1) It is mineral, hydrocarbon or geothermal 
energy producing, or can be demonstrated by 
a permit applicant as part of a permit 
application for a Class II or Ili operation to 
contain minerals or hydrocarbons that 
considering their quantity and location are 
expected to be commercially producible. 

(2) It is situated at a depth or location 
which makes recovery of water for drinking 
water purposes economically or 
technologically impractical; 

(3) It is so contaminated that it would ve 
economically or technologically impractical] 
to render that water fit for human 
consumption; or 

(4} It is located over a Class III well mining 
area subject to subsidence or catastrophic 
collapse; or 

(c) The total dissolved solids content of the 
ground water is more than 3,000 and less than 
10,000 mg/I and it is not reasonably expected 
to supply a public water system.” 


Il. Specific Criteria Met 


As discussed below, the Agency finds 
that the aquifer portion being exempted 
here does not currently serve as a 
source of drinking water (i.e. it meets 
criterion § 146.4{a}). EPA also finds that 
the portion being exempted contains 
minerals that, considering their quantity 
and location, are expected to be 
commercially producible (i.e. it meets 
criterion § 146.4{b)(1)}), and that the 
exempted portion is so contaminated 
that it would be economically or 
technologically impractical to render its 
water fit for human consumption (i.e. it 
meets criterion (b)(3)). Either of the 
latter two criteria (§ 146.4 (b)(1) and 
(b)(3)), is adequate independent grounds 
for exempting the aquifer portion, where 
the portion being exempted does not 
now serve as a drinking water source 
($ 146.4{a)). EPA thus expressly relies 
upon both § 146.4 (b)(1) and (b){3) as 
alternative grounds for exempting this 
aquifer portion. 


A. 40 CFR 146.4{a) 


The aquifer portion being exempted 
“does not currently serve as a source of 
drinking water’. 

No one was identified as currently 
using water for human consumption 
from this formation in the specific 
lateral boundary in the entire area the 
State proposes to exempt. One witness 
testified he has a well drilled inte the 
Chadron formation that is used for 
domestic and livestock needs. His well, 
however, as stated at the EPA hearing, 
is one-quarter mile outside the northern 
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boundary of the State’s proposed 
exemption area of 3,000 acres. 
Testimony at the State's hearing was 
that a water supply survey conducted by 
WFC shows that no water supply wells 
were located within the proposed area 
which tap the Chadron aquifer. EPA 
finds the evidence supports this 
criterion. 

B. 40 CFR 146.4{b)(1) 


The aquifer “cannot now and will not 
in the future serve as a source of 
drinking water because it is mineral, 
hydrocarbon or geothermal energy 
producing or can be demonstrated by a 
permit applicant as part of a permit 
application for a Class II or III operation 
to contain minerals or hydrocarbons 
that considering their quantity and 
location are expected to be 
commercially producible”. 

EPA finds that it has clearly been 
demonstrated that this portion of the 
Chadron aquifer meets this criterion. 
The record indicates that the exempted 
area cannot now and will not in the 
future be a drinking water source 
because it includes a zone which is 
mineral bearing and expected to be 
commercially producible. Testimony at 
the State’s hearing clearly indicates 
uranium is present in the ore body. The 
polygon method of estimation of ore 
reserves was used to demonstrate the 
mineral potential of the ore zone within 
the State’s proposed exemption area to 
be 25.5 million pounds of uranium. Pump 
tests and agitation leach tests were 
performed to evaluate the 
characteristics of the ore body. Analysis 
of core samples along with the 
correlation of geophysical logs also 
indicate formation characteristics 
favorable for in-situ mining. EPA has 
concluded that in-situ mining of the 
_proposed zone is feasible. EPA has also 
concluded that this portion of the 
Chadron aquifer is expected to be 
commercially producible considering the 
quantity and location of the uranium 
reserves. This conclusion is based on 
expert testimony which described the 
characteristics of transmissivity of the 
aquifer, the chemical reactivity of the 
uranium deposit with potential injection 
solutions, and the vertical confinement 
of the aquifer. 


C. 40 CFR 146.4(b)(3) 


The portion of the aquifer “is so 
contaminated that it would be 
economically or technologically 
impractical to render that water fit for 
human consumption”. 

Section 146.4(b)(3) of the EPA rules 
provides for an exemption if the aquifer 
or portion thereof cannot now and will 
not in the future serve as a source of 


drinking water because it is so 
contaminated that it would be 
economically or technologically 
impractical to render that water fit for 
human consumption. The Agency finds, 
based on the record, that this criterion 
for exemption is met for the portion 
being exempted today. 

In the mining zone, particularly the 6.7 
acre R&D area, the contamination from 
uranium and radium is extensive. 
Uranium levels range from 52.5 pci/1 to 
433 pci/1. EPA's draft healtii advisory 
for drinking water is 10 pci/1 for 
uranium. Radium levels range from three 
to several hundred pci/1. EPA’s 
standard for radium is 5 pci/1. 

Economically and technologically 
only a municipal system would be 
capable of treating water contaminated 
by radium and/or uranium to reduce the 
levels sufficies.ily to allow use for 
human consumption. In addition an 
individual user would generally be 
incapable of handling and disposing of 
radioactive waste from such a system. 
The only municipal system existing or 
foreseen in the area is in Crawford, 
Nebraska, about five miles from the 
mining site. The cost is and will be 
unreasonable for Crawford to develop 
the Chadron formation in the exempted 
area. Other surface and ground water 
are available in adequate quantities for 
the City’s water system. 


Ill. Response to Comments 


During the 30-day public notice period 
following the May 21, 1984, Federal 
Register announcement, 25 letters were 
received with two individuals writing 
twice. Sixteen letters received 
expressed an interest in EPA holding the 
hearing or were opposed to the in-situ 
project. Two letters expressed an 
opinion that the size of the exemption 
area should be limited to the R&D 
project. Three letters were in favor of 
the project. Three letters were post- 
hearing comments. A petition signed by 
residents of Chadron, Crawford and 
surrounding areas in favor of the in-situ 
aquifer exemption and permit was also 
received. 

Several commenters expressed in 
writing as well as at the hearing a 
concern over the lateral area of the 
exemption. The exemption request from 
the Wyoming Fuel Company includes 
the mineralized zone and an 
approximate % mile buffer zone for a 
total of 3,000 acres. A smaller portion of 
the lateral boundary limited to the area 
of the permit boundary was suggested 
as appropriate to demonstrate the 
success of the pilot plant. EPA has 
evaluated the proposed in-situ operation 
together with pertinent environmental 
factors, the need to develop more 
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information about the ore body, and 
several residents’ concerns and believes 
the size of the area should be limited to 
the R&D wellfield monitor ring area of 
approximately 6.7 acres. The lateral 
area is defined as that area (N %, SE %, 
Section 19, T31N, R51W, Dawes County, 
Nebraska), which includes the two 5- 
spot wellfield patterns and the 
surrounding monitor ring. 

The monitor ring of wells includes 
PM-1, PM-2, PM-3, PM-4, PM-5, PM-8, 
PM-9, and PM-10. Action on the 
remaining portion is placed in abeyance. 
EPA's reasons for deferment of a 
decision on the remainder are: (1) 
Further data regarding the impacts and 
producibility of the project will be 
compiled during the R&D project; when 
those data are available, EPA will be in 
a position to evaluate whether the 
exemption should and properly may be 
expanded; (2) No other permit action is 
pending which clearly demonstrates the 
further extent of production capabilities 
or radionuclide concentrations beyond 
the area being exempted today; and (3) 
Public comment has suggested that EPA 
limit the exemption to that portion of the 
aquifer on which the permit applicant 
proposes &ctual injection activities. 
Deferment will allow EPA to further 
evaluate the injection and restoration 
mining activities, the extent to which 
exemption criteria are met for the larger 
area, and the potential environmental 
effects of the mining activity. 

EPA has also considered the vertical 
extent of the aquifer. Both the Middle 
and Lower Chadron formations were 
exempted by NDEC. EPA has 
determined that only the Lower or Basal 
Chadron is the mineral producing zone 
and the injection zone. EPA believes the 
Middle Chadron should be considered 
the confining zone and therefore should 
not be part of the exemption area. EPA 
finds that the Middle Chadron in this 
area is not an underground source of 
drinking water because it lacks a 
sufficient quantity of water to supply a 
public water system, and in any event 
that it does not meet the criteria for 
exemption in 40 CFR 146.4(b)(1). 

One commenter asked how the 
ground-water table would be affected by 
mining activities. EPA believes that if 
the project permit were to be approved 
the impact to the ground-water table 
would be minimal. The Basal Chadron 
formation will be in a solution balance 
during actual operations because of the 
negative well-field pressure. 
Drawdowns would be more likely to 
occur during restoration activities. At 
the end of restoration activities, 
however, no permanent depletion of the 
Basal Chadron would occur. 
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Several commenters expressed their 
concern that WFC does not want to 
clean up any ground-water 
contamination as a result of this 
operation. This comment is directly 
related to State permit conditions and 
compliance activities along with Nuclear 
Regulatory Commission (NRC) licensing 
requirements rather than to the 
exemption. Both the State and NRC 
require restoration of the aquifer. The 
NRC license and the State UIC permit 
also will require appropriate sampling 
frequency. In addition, the NDEC 
authority provides for joint or State only 
sampling as part of their oversight 
activities. 

A question was raised concerning test 
holes in the State’s exemption area 
which contain water that in some cases 
meet drinking water standards for 
radium. Within the proposed exemption 
area of 3000 acres, there are wells which 
meet EPA’s drinking water standards for 
radium which is 5 pci/1. However, in the 
specific 6.7 acres of the research and 
development area, uranium levels would 
not be considered safe for drinking 
water. 

The uranium levels in the proposed 
mining area range from 52.5 pci/1 to 433 
pci/1. EPA’s Draft Health Advisory for 
uranium is 10 pci/1. 

Restoration was considered by some 
commenters to be impossible. 
Restoration activities are an important 
aspect of this project. The State permit 
under State law and regulations, and the 
NRC license must contain restoration 
procedures. The State must ensure 
aquifer clean-up before declaring 
restoration complete. One commenter 
suggested that the aquifer be restored to 
its highest pre-mining use. Again this 
should be suggested to the State for 
inclusion as a permit condition and 
should be monitored by the State. 

Several commenters expressed a view 
that the NDEC staff lack technical 
expertise, are not able to handle the 
potential problems or are pro-industry. 
During the UIC program approval 
process, appropriate staffing was a 
concern in order to carry out the 
regulations established under this 
program. Appropriate staffing with the 
appropriate skill mix is a provision of 
EPA’s continuing oversight activities of 
the UIC program. EPA believes the 
NDEC Director has provided staff who 
are capable and have the appropriate 
skill mix necessary to evaluate activities 
related to this project including staffing 
in the field office in Chadron. 

One commenter pointed out that he 
used water for domestic/livestock needs 
from the Chadron formation. General 
comments were also received that there 
are many private wells in the 


surrounding area which are drilled into 
the Chadron formation. The 
commenter’s well and others are outside 
the entire area exempted by the State 
and even further from the R&D wellfield 
monitor ring area being approved by 
EPA. These wells are apparently outside 
the mineralized zone as well. 

A commenter raised the question as to 
whether or not the amount of 
information on the hydrology in the area 
is adequate. The Nebraska Conservation 
and Survey and the NDEC have 
evaluated the hydrology and geology in 
the proposed mining area. EPA has also 
evaluated existing geological data and 
believes the geology, along with the 
interaction of the aquifers in the area, is 
adequately understood for purposes of 
our decision on the aquifer exemption 
being approved today. 

One commenter suggested that clay 
lenses in the Chadron formation 
preclude the mining of the minerals. 
Expert witnesses at the State’s hearing 
testified that the formation is an 
excellent candidate for in-situ uranium 
mining. The presence of horizontal clay 
lenses does not appear to hinder the in- 
situ process of extraction of the 
deposits. 

One commenter questioned the 
authority of EPA under the Safe 
Drinking Water Act in even considering 
exemptions. The UIC regulations, 
specifically, 40 CFR 144.7 and 146.4, 
have been adopted and promulgated 
through rulemaking procedures allowing 
public notice and opportunity for 
comment. Because the rules are final 
and effective, EPA’s responsibility is to 
carry out the mandate of the Safe 
Drinking Water Act, as expressed in the 
regulations. 

There was a concern that faulting or 
fracturing may extend into the permit 
area and could allow excursions of 
contaminated water beyond the site. A 
greater concern from faulting would be 
expected in an area near or north of 
Crawford, Nebraska. From EPA's 
internal technical review and 
confirmation with the NDEC and the 
Conservation and Survey, EPA finds 
that the fractures in the permit area 
present a negligible possibility of 
excursions (see EPA administrative 
record for details). The amount of 
bentonite clay in the Middle Chadron 
serves to properly seal any fractures 
which may exist. 


IV. Environmental Impacts 


EPA evaluated all of the 
environmental impacts of the proposed 
project including those associated with 
ground-water contamination. 
Furthermore, EPA has reviewed and 
commented on the environmental 
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assessment conducted by the Nuclear 
Regulatory Commission (NRC)! for the 
issuance of the Source Material and 
Byproduct Material License SUA-1441 
to Wyoming Fuel Company. In 
conducting the review of the 
environmental considerations involved 
in this action the EPA staff considered 
inter alia: 2 

¢ Environmental information 
submitted by the Applicant (WFC) dated 
March 22 and July 22, 1983 to support 
the application and aquifer exemption 
petition; 

¢ The environmental assessment of 
the NRC for the issuance to WFC of a 
license to receive, possess, use, and 
transfer source material and byproduct 
material in the course of research and 
development work associated with the 
in-situ extraction of uranium; 

¢ Information supplied in discussions 
with the Nebraska Department of 
Environmental Control (NDEC), and the 
Nebraska Conservation and Survey; 

* Sit visit by EPA staff on June 21, 
1984; 

¢ Information obtained during the 
comment pericd and at the June 21, 1984 
public hearing conducted by EPA; 

¢ Draft Generic Environmental 
Assessment, Uranium In-Situ Leach Pilot 
Test, Tennessee Valley Authority, 
December 1982; and 

¢ Comments on Draft Environmental 
Assessment, NRC by Environmental 
Review Branch, EPA Region VII, June 15, 
1984. 

The EPA has reviewed the 
environmental impacts of the proposed 
project based on the above information. 
Of particular interest are the effects on 
other types of land use (e.g. agriculture, 
recreation, and tourism); transportation 
and handling of waste and associated 
mining activities creating air 
contamination; livestock endangerment 
from unplugged wells; and 
endangerment to other forms of wildlife 
(e.g. large game and fowl and 
endangered species). Also of particular 
concern are the effects of the in-situ 
mining operation on ground and surface 
water. The findings are: 

(1) The area of intense mining activity 
is less than one acre of the 
approximately 6.7 acres included in the 
R&D pilot project. The disturbed surface 


1 Environmental Assessment by the Uranium 
Recovery Field Office in Consideration of the 
Issuance of Source Material License for Wyoming 
Fuel Company, Crow Butte ISL Project, Dawes 
County, Nebraska, Docket No. 40-8829, United 
States Nuclear Regulatory Commission. October 
1984. 

2 All information considered and relied upon by 
EPA is reflected and available in the public 
administrative record. 





areas, historically used for livestock 
grazing and pasture land, will be 
reclaimed and returned to a condition 
suitable for their original use. 

(2) No routine particulate emissions 
from the R&D pilot project are expected 
because of the proposed in-situ mining 
operation. Radon-222 is the only 
projected routine radioactive release. 
The projected radioactive 
concentrations near the R&D pilot 
project site are well below the NRC 
limits. Employee radiation exposures 
should be minimized by a ventilation 
system in the recovery plant and the 
small-scale nature of the R&D pilot 
project. After mining is complete, the 
site reclaimed and restored, no further 
radiological impacts above pre-existing 
background are expected to occur. The 
applicant must dispose of radioactive 
solid waste at a licensed disposal site. 
Liquid effluent discharges are not 
permitted by the NRC license, but are 
collected in the solar evaporation ponds. 

(3) Wyoming Fuel Company submitted 
with its application for the proposed 
project an environmental report which 
describes land use; demographic and 
social characteristics of the area 
surrounding the proposed project; 
regional historic, archeological, 
architectural, scenic and natural 
landmarks; and terrestrial and aquatic 
ecology. Intensive investigations were 
conducted throughout a 13 section area 
(Commercial Study Area), with special 
emphasis on the section containing the 
proposed R&D project site (R&D 
restricted area-RAB). Equivalent studies 
were conducted within a 5 mile 
“Adjacent Area”. Finally, extensive 
studies were conducted within a 50 mile 
“Outer Area”. EPA has reviewed this 
report and finds: 

(a) The land in the R&D pilot project 
site is privately owned with a major 
percentage in pastureland (92.5%). Much 
of the surrounding lands are designated 
as National Forests. Hunting and fishing 
activities occur on adjacent of nearby 
areas which include Fort Robinson State 
Park, Fort Robinson Wildlife Area, 
Ponderosa Wildlife Area, the Nebraska 
National Forest and the Ogallala 
National Grassland. The proposed R&D 
pilot project is not expected to diminish 
the hunting and fishing activities in 
these areas. Also, the R&D pilot project 
site does not overlap onto any of these 
major recreational areas, nor are any 
irrigated lands within the R&D pilot 
project site. 

(b) Because the increase in 
employment related to the R&D project 
during its construction and commercial 
stage will be gradual and relatively 
small, no significant adverse effects to 


the existing public facilities and services 
are expected. 

(c) The applicant, Wyoming Fuel 
Company, contracted with the 
University of Nebraska, Lincoln, to 
investigate the cultrual resources of the 
project area. The investigation includes 
a review of the pertinent literature and 
records, and an intensive pedestrian 
survey (100%) of the total project area 
(Section 19, T31N, R51W) to identify 
resources which could be affected by 
development of the R&D scale mining 
operation. Two of the ten newly 
recorded resource locations are of 
potential archeological data recovery 
importance and possible architectural 
interest. However, the planned site 
layout for the R&D facility occupies a 
cultural resource-free area, and the 
development of the R&D facility should 
not disturb or affect the resources 
identified. 

(d) Harvestable wildlife populations 
arz relatively low around the exempted 
area, compared to the hunting and 
fishing activities described in (a) above. 
There are no threatened or endangered 
plant species, birds, or reptiles, 
amphibians, fish or mammals on the 
R&D pilot project site. Bald eagles were 
observed outside of the R&D pilot 
project area, even though the species is 
an uncommon winter resident and 
migrant, and its critical habitat does not 
exist within or near the project area. 
The impacts on carnivores and raptors 
are expected to be in direct proportion 
to the reduction in suitable prey species. 
Due to the degraded or marginal range 
conditions for suitable prey species and 
big game mammals, it is probable that 
habitat conditions will not be adversely 
affected and in fact can be enhanced 
during the operational and 
reclamational stages of the R&D pilot 
project development. With proper 
attention given to good conservation, 
erosion practices, and grassland 
reseeding and vegetation protection, 
many of the habitat conditions can be 
improved. A sheep-tight fence will be 
erected around the entire R&D pilot 
project area. While waterfowl 
occasionally could land on the 
evaporation ponds, the Agency finds 
that the ponds associated with the R&D 
project would not be likely to 
significantly affect waterfowl 
populations in the area. No long-term 
impacts from the project are anticipated, 
and no impairment of ecological 
stability or diminishment of biological 
diversity are expected. 

(4) Disturbances from constructon and 
operation will result in a temporary 
increase in traffic through delivery of 
the necessary equipment and supplies. 
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However, no significant environmental 
impact is expected to be associated with 
this activity. Activities from the 
Burlington Northern Railroad, highway 
traffic, power lines, telephone lines, 
residences and farming already exist on 
land adjacent to the R&D pilot project 
site. 

(5) Because of the monitoring and 
operational controls placed on the 
operation, any excursions of 
contaminated ground water at the R&D 
pilot project site can be controlled with 
minimal impacts. The two reasons for 
this are: 

(a) For the R&D operation, the size of 
the wellfields and the expected quantity 
of contaminating fluid injected into the 
ore zone are very small, and if 
excursions do occur, they can be 
controlled by increasing the negative 
potentiometric pressure in the wellfield. 

(b) The monitoring program at the 
R&D pilot project site monitors not only 
water quality in the ore zone and 
adjacent aquifers to detect excursions, 
but also the potentiometric pressure of 
the adjacent aquifers. This will provide 


" early detection of any lateral and 


vertical excursions. Mitigating measures 
can then be taken before the excursions 
get out of control. 

WEC, the applicant, proposed a 
preliminary restoration plan, which was 
found to be acceptable by NRC. Because 
this is a research and development 
operation, WFC will be required to 
submit a specific plan to the Nebraska 
Department of Environmental Control 
(NDEC) prior to termination of mining 
activities. Restoration methodologies 
may be modified based on data 
obtained during the mining phase of the 
operation. The NDEC and NRC will 
determine that restoration is complete 
after reviewing the restoration water 
quality data {subsequent to post- 
restoration water quality monitoring). 

Ground-water restoration will include 
treatment to remove contaminants from 
ore zone water and any other zones 
contaminated by the leaching solution 
(lixiviant) used to oxidize and mobilize 
the uranium ore. During the restoration 
period, WFC proposes to overpump 
(pump more water out than is injected) 
the Basal Chadron aquifer to keep the 
aquifer flow towards the pumping well 
within the site area and to recover any 
lixiviant that may have migrated during 
operations. The treated ground water 
would subsequently be reinjected. Past 
experience has shown that restoration 
of ground water to near baseline 
conditions is feasible. The NRC in its 
environmental assessment concluded 
that WFC’s proposed preliminary 
ground-water restoration plan is 
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suitable, and that the ground-water 
quality impacts of in-situ operations at 
the R&D pilot project site will be 
minimal. 

Two waste storage ponds will be 
constructed for temporary disposal of 
liquid process wastes. Accidental leaks 
from the evaporation ponds could, if 
uncontrolled, contaminate shallow 
aquifers and locally reduce ground- 
water quality. The proposed installation 
of an impermeable synthetic bottom 
liner in the solar evaporation ponds at 
the R&D pilot project site should 
eliminate such seepage. Furthermore, if 
a pond leak developed, the monitoring 
program should allow for early detection 
and repair of the leak, thereby 
minimizing the quantity of leakage. 
Based on the use of an impermeable 
pond liner and the leak monitoring and 
repair program, the NRC concluded and 
the Agency concludes that the impact of 
pond leaks on ground-water quality will 
be minimal. 

Spills from the evaporation ponds 
resulting from dike failure could result in 
unacceptable contamination of surface 
and ground waters. Because the pond 
embankments and the minimum 
acceptable freeboard from the top of the 
berms to the ponds’ free water surfaces 
have been designed based on U.S. 
Nuclear Regulatory Conimission 
Regulatory Guide No. 3.11, spills from 
the evaporation ponds are unlikely. 

To prevent surface water runoff from 
entering the evaporation ponds, a 
Hypalon-lined diversion ditch will be 
constructed to carry the runoff from an 
occurrence of the Probable Maximum 
Precipitation (PMP). NRC found and 
- EPA agrees, that the ditch as designed is 
adequate to convey the peak flow and 
therefore expects no contamination of 
surface and ground water from flooding 
caused by surface water runoff. 

The applicant analyzed the effects of 
flooding in the dry wash to the northeast 
of the evaporation ponds to detérmine if 
severe flooding of Squaw. Creek could 
possibly erode the toe of the pond 
embankments. NRC concluded, and EPA 
again agrees, that upon review of the 
data, the embankment toe will be 
sufficently above and far enough away 
as not to be affected by floods as large 
as the Probable Maximum Flood. 

Reclamation of the pond area will be 
done by transferring any remaining 
liquids to tank trucks of suitable 
construction and shipped to an 
approved disposal site. The remaining 
contaminated solid wastes will be 
packaged and disposed of at an 
approved disposal site to prevent future 
contamination. 

From EPA’s review of the entire 
record (including all public hearings, a 


field visit, and information from the 
NDEC and Conservation and Survey), 
and after careful evaluation, EPA 
believes there will be no significant 
adverse impact on human health or the 
environment from the R&D pilot project. 
No factual evidence was presented 
during the comment period or found 
which would indicate otherwise. 


V. Alternatives to Exemption 


Alternatives applicable for the 
proposed project are: to reject the 
exemption application; to grant only 
part of the exemption, allowing in-situ 
mining using sodium bicarbonate as the 
lixiviant for the operation; to grant only 
part of the exemption, allowing in-situ 
mining using ammonia carbonate as the 
lixiviant for the operation; to grant only 
part of the exemption allowing 
conventional mining techniques; or to 
grant the entire exemption. 

EPA has the authority not to approve 
or to approve only part of the exemption 
request. (40 CFR 146.4 states that an 
aquifer “may” be exempted if it meets 
criteria for exemption.) However, this 
decision must be based on an evaluation 
of environmental and public health and 
welfare factors relevant under 
applicable regulations and statutory 
provisions and deemed sufficiently 
serious to warrant disapproval, not 
withstanding the fact that the criteria for 
granting the exemption are met. (See e.g. 
40 CFR Parts 6, 144, and 146; SDWA, 
and NEPA.) As discussed, granting of 
the partial exemption dllowing in-situ 
mining wiil have minimal impacts on the 
environment and public health and 
welfare. Uranium resource production 
clearly is provided for in the applicable 
regulations. If WFC is not allowed to 
operate the R&D pilot project, any 
potential material for nuclear fuel 
produced by the project will not be 
available unless the area was 
conventionally surface (e.g. strip) mined, 
an alternative with potentially very 
significant environmental impacts. 
Based on the record and the relevant 
regulatory and statutory criteria, EPA 
concludes, after weighing the benefits 
and environmental costs of the options 
relevant under the applicable rules and 
statutes, that this is not a preferable 
alternative. 

EPA has chosen to grant only part of 
the exemption, allowing in-situ mining 
and sodium bicarbonate as the lixiviant 
for the operation. EPA has evaluated the 
proposed in-situ mining operation 
together with pertinent environmental 
factors, the need to develop more 
information about the ore body, and 
concludes that the size of the project 
should be limited to the R&D pilot 
project area of approximately 6.7 acres. 
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Preliminary studies by WFC indicate 
favorable conditions for in-situ mining 
of uranium in this area. In-situ mining 
was chosen over other conventional 
mining methods taking into 
consideration the increased construction 
and operational costs and 
environmental impacts of other mining 
methods. The increased environmental 
impacts of alternative mining methods 
include: a significant disturbance of the 
surface environment affecting health 
and safety; increased radiation 
exposure; adverse effects of 
hydrogeology; adverse socioeconomic 
impacts; solid and liquid waste 
generation; air quality impacts; aesthetic 
degradation; adverse effects on wildlife; 
and a host of other environmental 
impacts.* Furthermore, uranium 
resources situated in smaller, lower 
grade and/or deeper deposits could be 
lost or reduced if conventional surface 
mining is employed. 

Sodium bicarbonate was chosen as 
the lixiviant for the project. In general, 
the choice of lixiviant is between acidic 
or alkaline lixiviants. At a site where 
the ground water is carbonate, as at the 
R&D pilot project site, alkaline lixiviant 
will mobilize fewer hazardous elements 
from the ore body than an acidic 
lixiviant. Ammonia carbonate could 
have been used rather than sodium 
bicarbonate. However, ammonia tends 
to exchange with calcium on the clays 
making restoration difficult and may 
break down into carcinogenic nitrites. 
Therefore, because of the potential 
detrimental environmental impacts, 
ammonia carbonate is not as desirable 
as sodium bicarbonate. 

After considering all the alternatives 
and relevant factors, EPA concludes that 
the granting of the partial exemption 
requiring in-situ mining and sodium 
bicarbonate as the lixiviant is the 
preferred and most acceptable 
alternative. The Agency further 
concludes that the environmental effects 
of the project do not justify denying the 
exemption being granted today. 


VI. Relationship Between Short-Term 
Uses and Long-Term Productivity 


The estimated lifetime for this in-situ 
uranium R&D project is 24 to 48 months 
for extraction and restoration 
operations. The actual R&D site includes 
two 5-spot wellfield patterns within 0.83 
acres. The monitoring ring for the R&D 
project outlines approximately 6.7 acres. 
Two wellfields are proposed each with 
four injection wells and one production 


3 Uranium In-Situ Leach Pilot Test, Draft Generic 
Environmental Assessment, Tennessee Valley 
Authority, December 1982. 
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well in the center. WFC proposed to use 
wellfield No. 2 to investigate the 
leaching response of the formation over 
a complete leaching cycle including ore 
recovery and restoration. Wellfield No. 
1 will investigate the effects of differnt 
well spacings on ore recovery. 

The proposed site for the operation 
historically has been used for livestock 
grazing, and is approximately 92 percent 
pastureland, five (5) percent forestland, 
and two (2) percent cropland. The 
Restricted Area Boundary (RAB) of 
approximately 80 acres is particularly 
degraded to overgrazing, and the 
bottomland vegetation is comprised 
principally of indicators of such land 
practices—noxious weeds and 
poisonous plants. Squaw Creek which 
borders the west side of the RAB is 
characterized by steep, eroded banks 
due to overgrazing. It is quite possible 
that when the test site is reclaimed 
following Soil Conservation Service 
recommendations that affected land can 
be improved considerably from its 
already degraded condition. 

The in-situ leaching of uranium 
provides many environmental 
advantages over conventional mining. If 
hydrologic conditions are favorable as 
in the project area, the impacts from in- 
situ mining are considerably less. The 
greatest impact of the uranium 
extraction method is to the ore zone 
ground-water quality. Ground water in 
the ore zone within the immediate area 
of the well pattern is expected to 
contain temporarily increased 
concentrations or radioactive elements 
during the operation of the wellfields. 
Restoration is intended to reduce the 
concentration of contaminants on an 
indicator-by-indicator basis to the 
affected ground-water baseline quality 
or to a condition consistent with its pre- 
mining use. The effects on the surface 
environment will be minimal because in- 
situ leaching does not disturb the 
surface over large areas and produces 
much less waste than conventional 
mining and milling operations. 
Furthermore, there are no expected 
excavations (other than for evaporation 
ponds) or subsidence effects associated 
with the in-situ method. The EPA 
believes that the impacts associated 
with the local short-term uses of the 
environmental by the in-situ uranium 
mining projects are acceptable. 
Furthermore, the long-term productivity 
of the environment should not be 
affected adversely by the project, and 
the long-term productivity of the mineral 
resource being exploited will be 
enhanced by the R&D pilot project. 


VII. Commitments of Resources 


Both the ground water, as discussed in 
Part VI above, and the surface 
environment will be affected by the 
proposed R&D project. During 
construction and operation land use will 
be altered due to the construction of the 
buildings, evaporation ponds, and 
installation of injection and production 
wells. However, through the NDEC and 
NRC permit and licensing provisions, 
and through the EPA’s limit on the size 
of the exemption, the irreversible and 
irretrievable effects of the operation 
should be minimal. 

After completion of the mining 
process, ground-water restoration 
activities and plugging and 
abandonment of the wells, WFC will 
decommission the recovery facilities 
and reclaim all land affected by the 
leaching operations. WFC proposed a 
plan for dismantling plant buildings and 
equipment, reclamation of ponds and 
roads, and the ultimate disposal of 
chemical, hazardous, and radionuclide 
wastes. The timing of the final site 
reclamation will depend upon the 
decision to proceed to commercial 
operation. In any case reclamation will 
return the area.to its original use and 
condition. 

The greatest impact of the in-situ 


mining method is on the ground-water 


quality in the ore zone. WFC, in its 
preliminary restoration plan, proposes 
to use reverse osmosis (or similar 
surface treatment), and a ground-water 
sweep as the initial method of 
restoration. A ground-water sweep 
involves pumping of contaminated 
water from the mineralized zone, 
treating it by a compatible process, and 
reinjecting the treated water to the ore 
zone. The pumping of the ore zone 
creates a negative hydraulic gradient 
from the surrounding, uncontaminated 
ground water, and causes the ground 
water to flow towards the production 
well. Because approximately two-thirds 
of the withdrawn water will be returned 
to the ore zone using the reverse 
osmosis process, no significant or 
irreversible impacts on the area ground 
water are expected. 

The Pierre shale below the ore zone is 
not considered to contain aquifers of 
any importance in this region. Because 
of its impermeable nature it also serves 
as an aquiclude preventing vertical 
migration of water. The basal sandstone 
member of the Chadron Formation is the 
host member of the Crow Butte uranium 
ore deposit and the only aquifer in this 
unit. The Brule Formation, which lies 
conformably on top of the Chadron 
Formation, is an important aquifer for 
domestic and agricultural purposes. 
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However, due to the considerable 
thickness of the aquitard between the 
ore zone aquifer and the Brule aquifer, it 
is unlikely that any irreversible or 
irretrievable effects on the existing 
resources would occur if the mining 
operation were implemented. In 
addition, the hydraulic head of the Brule 
aquifer would prevent any upward 
migration of leach fluids or Chadron 
aquifer water under normal conditions. 
Excursions of contaminated ground 
water also can occur under many 
different situations. However, past 
experience from other R&D leaching 
projects and commercial scale in-situ 
leaching projects indicate that if proper 
steps are taken in monitoring and 
operating a wellfield, excursions, if they 
occur, can be controlled and damage to 
the environment minimized. The 
Nebraska Department of Environmental 
Control (NDEC) and the U.S. Nuclear 
Regulatory Commission will review the 
restoration water quality data 
(subsequent to post-restoration water 
quality monitoring) and must determine 
that ground-water restoration is 
complete. 

Radioactivity concentrations near the 
R&D site are projected to fall well below 
NRC limits. No further radiological 
impacts are expected to occur after 
mining has been completed, and the site 
has been fully reclaimed. 


VIII. Limitation of This Approval 


The portion of the Basal Chadron 
aquifer defined by the R&D wellfield 
monitor ring is approved for exemption 
under 40 CFR 144.7, 145.32 and 146.4. A 
total lateral area of approximately 6.7 
acres which includes the R&D pilot 
project is being approved under this 
action. The lateral area is defined as 
that area which includes the two 5-spot 
wellfield patterns and the surrounding 
monitor ring. The monitor ring of wells 
includes PM-1, PM-2, PM-3, PM-4, PM- 
5, PM-8, PM-9 and PM-10. Vertically 
only the Basal Chadron formation is 
exempted. The exemption is applicable 
only for purposes of in-situ mining of 
uranium using an aqueous leach solution 
of sodium bicarbonate and carbonate by 
Class III injection well mining. 

A transcript of the proceedings at 
EPA's hearing in Crawford, Nebraska, 
on June 21, 1984, and the contents of the 
administrative record are available for 
review. Please contact: Environmental 
Protection Agency, Water Management 
Division, 324 East 11th Street, Kansas 
City, Missouri 64106, Phone (816) 374- 
6514. 
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IX. Conclusions 


For the reasons discussed above the 
Environmental Protection Agency has 
decided to approve an aquifer 
exemption of the Basal Chadron 
formation for a lateral area of 
approximately 6.7 acres at the Crow 
Butte R&D Pilot Project. This boundary 
includes the R&D wellfield monitor ring 
as described in Parts III and IV. 

This approval represents a revision to 
the State’s UIC program and is effective 
30 days after the date of publication in 
the Federal Register. 

William Rice, 

Acting Regional Administrator. 

[FR Doc. 85-3082 Filed 2-6-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 271 
[SW-9-FRL-2773-3] 


Hazardous Waste Management 
Program; Extensions Of Application 
Deadline For Final Authorization 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Extension of Phase I 
and II Interim Authorization for 
California, Guam, and Nevada. 


SUMMARY: EPA previously granted an 


extension of interim authorization to 
January 26, 1985, for the States of 
California and Nevada, and the 
Territory of Guam. These States and 
Guam recently requested a further 
extension of interim authorization 
beyond the January 26, 1985 deadline. 
This extension would allow for 
continuation of their interim 
authorization under the Resource 
Conservation and Recovery Act 
(RCRA}, as amended. EPA is granting 
the requested extension to avoid the 
reversion, on January 26, 1985, of their 
interim authorization. This notice 
extends California's Phase I and IIA, 
Nevada's Phase I, IIA, and B, and 
Guam’s Phase I interim authorization 
unit Janaury 31, 1986, or until the date 
these States and Guam receive final 
authorization, whichever is earlier. 
EFFECTIVE DATE: February 7, 1985. 
FOR FURTHER INFORMATION CONTACT: 
Chuck Flippo, RCRA Programs Section, 
Environmental Protection Agency 
Region IX, 215 Fremont Street, San 
Francisco, CA 94105 telephone (415) 
974-8128. 


SUPPLEMENTARY INFORMATION: 


Background 


Section 3006 of the Resource 
Conservation and Recovery Act (RCRA) 


allows EPA to authorize State 
hazardous waste programs to operate in 
the State in lieu of the Federal 
hazardous waste program. Two types of 
authorization may be granted. The first 
type, know as “interim authorization” is 
a temporary authorization which is 
granted if EPA determines that the State 
program is “substantially equivalent” to 
the Federal program (Section 3006(c), 42 
U.S.C. 6226(c)). EPA’s implementing 
regulations at 40 CFR 271.121-271-137 
established a phased approach to 
interim authorization: Phase I, covering 
the EPA regulations in 40 CFR Parts 260, 
261, 262, 263, and 265 (universe of 
hazardous wastes, generator standards, 
transporter standards and standards for 
interim status facilities) and Phase II, 
covering the EPA regulations in 40 CFR 
Parts 124, 264 and 270 (procedures and 
standards for permitting hazardous 
waste management facilities). 

Phase II, in turn, has three 
components. Phase II A covers general 
permitting procedures and technical 
standards for storage and treatment 
facilities. Phase II B covers incinerator 
facilities, and Phase II C addresses 
landfills and land treatment facilities. 

The second type of authorization is a 
“final” (permanent) authorization that is 
granted by EPA if the Agency finds that 
the State program: (1) Is “equivalent” to 
the Federal program, (2) is “consistent” 
with the Federal program and other 
State programs, and (3) provides for 
adequate enforcement (section 3006(b), 
42 U.S.C. 6226(b)). States need not have 
obtained interim authorization in order 
to qualify for final authorization. EPA 
regulations for final authorization 
appear at 40 CFR 271.1-271.23. 

40 CFR 271.122(c)(4) requires States 
which have received any, but not all, 
phases/components of interim 
authorization to have amended their 
original submissions by July 26, 1983, to 
include all components of Phase II. (See 
47 FR 32377, July 26, 1982.) Further, 40 
CFR 271.137(a) provides that interim 
authorization automatically terminated 
(reverted) on July 26, 1983, unless the 
State had submitted an application for 
all phases/components of interim 
authorization by that date. (See 47 FR 
32178, July 26, 1982.) Where the 
authorization (approval) of the State 
program reverts, EPA is to administer 
and enforce the Federal program in the 
State. 

However, 40 CFR 271.137(a) also 
allowed the Regional Administrator to 
extend the July 26, 1983, deadline for 
good cause so that the State program 
would not revert to EPA. A Regional 
Administrator could not, however, 
extend the deadline past Jaunary 26, 
1985, as 40 CFR 271.122(b) provides that 
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interim authorization of a State's 
hazardous waste program ends 24 
months from the effective date of the 
last component of Phase II. The last 
component of the Phase II regulations 
was published on July 26, 1982. It 
became effective on January 26, 1983; 
thus, interim authorization was to end 
on January 26, 1985. (See 47 FR 32365, 
July 26, 1982.) 

The Hazardous and Solid Waste 
Amendments of 1984 (Pub. L. 98-616, 
Nov. 8, 1984), amended section 3006{c) 
to allow interim authorization to extend 
to January 31, 1986. Therefore, the 
Regional Administrator has authority to 
extend a State's interim authorization to 
January 31, 1986, in appropriate cases. 


California 


California received Phase I interim 
authorization on June 4, 1981, and Phase 
II A interim authorization on January 11, 
1983. The State’s Phase II authorization — 
includes only responsibility for 
permitting storage and treatment in 
tanks and containers. It does not include 
responsibility for permitting: (1) 
Treatment in surface impoundments, 
waste piles, land treatment facilities, or 
incinerators; (2) storage in surface 
impoundments or waste piles; or, (3) 
disposal facilities. 

The State chose to apply for final 
authorization in lieu of additional 
increments of interim authorization. EPA 
granted California's request for an 
extension of interim authorization until 
January 26, 1985, because the State had 
made a good faith effort to pursue 
regulatory and statutory amendments 
necessary to secure final authorization. 
This effort constituted “good cause” for 
extending the State's deadline for 
submission of their application for final 
authorization. (See 49 FR 33018, August 
20, 1984.) The State then expected to 
submit its application in September 
1984; however, the State subsequently 
encountered significant delays in 
adopting the necessary three sets of 
regulations under two different statutes 
due to a lengthy public hearing process 
and extensive public interest in the 
regulations. California now intends to 
submit its official application by July 
1985. 


Guam 


The Territory of Guam received Phase 
I interim authorization on May 16, 1983. 
Guam chose to apply for final 
authorization rather than apply for 
Phase II interim authorization. Before 
submitting a final authorization 
application, the Territory needed to 
adopt both statutory and regulatory 
amendments. Guam requested and was 
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granted an extension to submit their 
complete application and gain final 
authorization by January 26, 1985. 
Because the Territory had encountered 
significant delays in developing and 
adopting the necessary regulatory and 
statutory amendments, but had made a 
good faith effort to pursue those 
amendments, good cause was shown to 
allow extension of the deadline for 
obtaining final authorization to January 
26, 1985. (See 49 FR 33018, August 20, 
1984.) The Territory intends to submit 
their authorization application by June 
1985. 


Nevada 


Nevada received interim authorization 
for Phases I, II A and II B on July 19, 
1983. The State chose to apply for final 
authorization rather than apply for 
Phase II C interim authorization. 
Revisions to the State's regulations, 
needed to meet the requirements for 
final authorization, were completed in 
June 1984. The State then planned to 
submit an official final authorization 
application in July 1984. The State 
requested and was granted an extension 
to this deadline because the State 
encountered significant delays in 
completing the statutory amendment 
necessary to secure final authorization. 
The State's biennial legislature and 
limited (60 day) legislative term added 
to the State's difficulty in gaining 
approval of the necessary statutory 
amendments. The State’s good faith 
effort to pursue the necessary statutory 
amendment constituted good cause for 
extension of the State's deadline for 
gaining final authorization to January 26, 
1985. (See 49 FR 33018, August 20, 1984.) 
The State now intends to submit its 
official application for final 
authorization by June, 1985. 

Decision 

In consideration of the above 
schedules and the States’ continued 
good faith efforts to adopt hazardous 
waste programs necessary to obtain 
final authorization, the immediate 
reversion of these State programs 
because of the failure to meet the 
January 26, 1985, deadline is not in the 
best interest of California, Guam, 
Nevada, this Agency, the regulated 
community, or the citizens of California, 
Guam, or Nevada. I have found good 
cause to extend the deadline for 
submitting the application for final 
authorization for California, Guam, and 
Nevada, until January 31, 1986. 


Executive Order 12291 


The Office of Management and Budget 
(OMB) has exempted this rule from the 


requirements of section 3, Executive 
Order 12291. 


Certification Under the Regulatory 
Flexibility Act ‘ 


Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this 
extension will not have a significant 
economic impact on a substantial 
number of small entities. The extension 
effectively suspends the applicability of 
certain Federal regulations in favor of 
these States’ programs, thereby 
eliminating duplicative requirements for 
handlers of hazardous waste in 
California, Guam, and Nevada. It does 
not impose any new burdens on small 
entities. This rule, therefore, does not 
require a regulatory flexibility analysis. 


List of Subjects in 40 CFR Part 271 


Hazardous materials, Indian lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Water pollution control, Water 
supply, Intergovernmental relations, 
Penalties, Confidential business 
information. 


Authority 


This notice is issued under the 
authority of sections 2002(a), 3006, and 
7004(b) of the Solid Waste Disposal Act, 
as amended by the Resource : 
Conservation and Recovery Act of 1976, 
as amended, 42 U.S.C. 6912(a), 6926, and 
6974. 


Dated: January 28, 1985. 
John Wise, 
Acting Regional Administrator. 
[FR Doc. 85-3091 Filed 2-06-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 271 
[SW-2-FRL-2772-8] 


New Jersey; Decision on Final 
Authorization of State Hazardous 
Waste Management Program 


AGENCY: Environmental Protection 
Agency (EPA). 

ACTION: Notice of Final Determination 
on Application of New Jersey for Final 
Authorization. 


SUMMARY: New Jersey has applied for 
final authorization under the Resource 
Conservation and Recovery Act 
(RCRA). EPA has reviewed New Jersey's 
application and has reached a final 
determination that New Jersey's 
hazardous waste program satisfies all of 
the requirements necessary to qualify 
for final authorization. Thus, EPA is 
granting final authorization to the State 
to operate its program. 
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DATE: Final authorization of New 
Jersey's program shall be effective for 
purposes of judicial review at 1:00 p.m. 
eastern standard time on February 21, 
1985. This approval shall become 
effective on February 21, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Ms. Deborah A. Craig, U.S. 
Environmental Protection Agency 
Region II, 26 Federal Plaza, Room 906, 
New York, New York 10278. Telephone 
(212) 264-0504. 


SUPPLEMENTARY INFORMATION: Section 
3006 of RCRA allows the EPA to 
authorize State hazardous waste 
programs to operate in the State in lieu 
of the Federal hazardous waste 
program. To qualify for final 
authorization, a State's program must (1) 
be “equivalent” to the Federal program, 
(2) be consistent with the Federal 
program and other State programs, and 
(3) provide for adequate enforcement 
(Section 3006(b) of RCRA, 42 U.S.C. 6226(b)). 


On August 20, 1984, New Jersey 
submitted a complete application to 
obtain final authorization to administer 
the RCRA program. On November 28, 
1984, EPA published a tentative decision 
announcing its intent to grant New 
Jersey final authorization. Further 
background on the tentative decision to 
grant authorization appears at Vol. 49, 
No. 230, page 46742, November 28, 1984. 

Along with the tentative 
determination, EPA announced the ~ 
availability of the application for public 
comment and the date of a public 
hearing on the application. The public 
hearing was held on January 3, 1985, in 
Trenton, New Jersey. 

The tentative determination to 
authorize the State of New Jersey was 
made based on New Jersey's 
commitment to adopt two regulatory 
amendments by December 31, 1984. 
Public notice of the State's adoption of 
the necessary land disposal and 
incinerator amendments appeared in the 
December 3, 1984 State Register (CITE 


. 16 N.J.R., page’3308) and the December 


17, 1984 State Register (CITE 16 N.J.R., 
page 3432), respectively. The State 
amended N.J.A.C. 7:26-12.2(f) through 
(k) to include all the groundwater 
information that must be submitted as 
part of a land disposal facility's permit 
application, pursuant to the Federal 
requirements found at 40 CFR Part 
270.14(c)(1) through (8). The State also 
amended its exemption for incinerator 
facilities under N.J.A.C. 7:26-10.7(a)(1) to 
make it equivalent to the Federal 
exemption found at 40 CFR Part 
264.340(b). 

New Jersey’s hazardous waste 
program is broader in scope than the 
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current Federal program in that the 
State lists waste oil as a hazardous 
waste (see N.J.A.C. 7:26-8.13(b)). In 
accordance with 40 CFR 271.1(i) and 
271.121(1), State-imposed requirements 
which are beyond the scope of coverage 
of the Federal program are not part of 
the Federally approved program. 
Therefore, today's approval of New 
Jersey's hazardous waste program does 
not cover the State’s waste oil 
regulation. Consequently, EPA cannot 
administer or enforce this provision of 
the State’s hazardous waste program. 

EPA issued RCRA permits to seven 
facilities prior to granting final 
authorization to New Jersey. EPA, in 
accordance with 40 CFR Part 124.5, will 
administer these permits until such time 
as New Jersey issues its own State 
RCRA permits to these facilities 
(estimated time frame, one to two 
years). 


Responsiveness Summary 


By the close of the public comment 
period, EPA received comments from 
two persons on the tentative 
determination to grant final 
authorization to New Jersey. Both 
commenters opposed authorization of 
New Jersey's hazardous waste program. 
The significant issues raised by these 
commenters and EPA’s responses are 
summarized below. = 

Issue—The State’s hazardous waste 
program does not incorporate many of 
the regulatory amendments adopted by 
EPA. One example concerns the Federal 
exemption under RCRA for the 
management of certain mixtures of 
wastewater (e.g., heat exchanger bundle 
cleaning sludge from the petroleum 
refining industry) as hazardous wastes if 
the mixture consists of wastewater the 
discharge of which is subject to 
regulation under either section 402 or 
section 307(b) of the Clean Water Act. 
The State should adopt the 
aforementioned mixture rule 
amendment along with the other 
amendments recommended by the New 
Jersey Hazardous Waste Rule Review 
Task Force. Until such time that New 
Jersey has a substantially equivalent 
and consistent program in place, EPA 
should defer granting authorization to 
New Jersey. 

Response—In order to qualify for final 
authorization, States are not required to 
automatically adopt all of the regulatory 
amendments made by EPA. To qualify 
for final authorization, a State’s program 
must: (1) Be equivalent to the Federal 
program, (2) be consistent with the 
Federal program and other State 
programs and (3) provide for adequate 
enforcement (Section 3006(b) of RCRA, 
42 U.S.C. 6226(b)). Pursuant to 40 CFR 


271.1(i), States may also adopt or 
enforce requirements which are more 
stringent than the Federal requirements. 
As such, EPA does not consider New 
Jersey’s adoption of the mixture rule 
amendment or the other amendments 
proposed by the New Jersey Regulatory 
Task Force to be a prerequisite for final 
authorization. EPA has reviewed New 
Jersey's final authorization application 
(which includes the State’s regulations) 
and has determined that the State’s 
hazardous waste program satisfies the 
above criteria for final authorization. As 
noted in the November 19, 1984 State 
Register (CITE 16 N.J.R., page 3222), the 
State is currently considering the 
recommendations made by the New 
Jersey Hazardous Waste Rule Review 
Task Force and expects to take action 
on them within the next several months. 
EPA will evaluate any resulting 
regulatory proposals, as part of its 
overview of the authorized program, in 
order to ensure that the State’s 
hazardous waste program remains 
equivalent to and consistent with the 
Federal program. 

Issue—The only objection to 
delegating final authorization to New 
Jersey or any other Siate is that a 
significant amount of hazardous waste 
is transported illegally across State 
lines. Given this, EPA should retain 
some control in the safe management of 
hazardous waste. In addition, after 
delegating the program to the State, EPA 
should ensure that the State program is 
operating correctly and efficiently. 

Response—The delegation of the 
Federal hazardous waste program to a 
State should not have any impact on the 
amount of hazardous waste transported 
illegally across a State’s border. Section 
3006 of RCRA allows EPA to authorize 
State hazardous waste programs which 
meet the minimum requirements of EPA 
regulations (see 40 CFR Part 271, 
Subpart A) to operate in the State in lieu 
of the Federal program. Given that EPA 
has determined that New Jersey's 
regulations are equivalent to and 
consistent with the Federal hazardous 
waste regulations, the delegation of the 
program to New Jersey will not result in 
industry being subject to less stringent 
regulatory controls. In addition, 
regardless of a State's authorization 
status, EPA provides the States with 
Federal funding and resources to help 
support the identification of illegal 
hazardous waste handlers and the 
taking of enforcement action against 
such persons. Further, EPA will, on a 
regular basis, evaluate New Jersey’s 
administration and enforcement of its 
hazardous waste program to ensure that 
the authorized program is being 
implemented consistent with RCRA, the 
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State’s regulations and the 
Memorandum of Agreement. 

Decision—After reviewing the public 
comments and the two regulatory 
amendments that the State has adopted, 
I conclude that New Jersey's application 
for final authorization meets all of the 
statutory and regulatory requirements 
established by RCRA. Accordingly, New 
Jersey is granted final authorization to 
operate its hazardous waste program 
subject to the Hazardous and Solid 
Waste Amendments of 1984 (Pub. L. 98— 
616, November 8, 1984). New Jersey now 
has the responsibility for permitting 
treatment, storage and disposal facilities 
within its borders and carrying out the 
other aspects of the RCRA program. 
New Jersey also has primary 
enforcement responsibility, although 
EPA retains the right to conduct 
inspections and request information 
under section 3007 of RCRA, to take 
enfercement actions under sections 
3008, 3013 and 7003 of RCRA and 
enforce certain provisions of State law. 

Prior to the Hazardous and Solid 
Waste Amendments (HSWA) amending 
RCRA, a State with final authorization 
administered its hazardous waste 
program entirely in lieu of the EPA. 
EPA’s regulations no longer applied in 
the authorized State, and EPA could not 
issue permits for any facilities the State 
was authorized to permit. 

Now, however, under section 3006(g) 
of RCRA, 42 U.S.C. 6226(g), the new 
requirements and prohibitions imposed 
by the HSWA take effect in authorized 
States at the same time as they take 
effect in non-authorized States. EPA is 
directed to carry out those requirements 
and prohibitions in authorized States, 
including the issuance of full or partial 
permits, until the State is granted 
authorization to do so. 

As a result of the HSWA, there will be 
a dual Siate/Federal regulatory program 
in New Jersey. To the extent the 
authorized State program is unaffected 
by the HSWA, the State program will 
operate in lieu of the Federal program. 
EPA will administer and enforce the 
portions of the HSWA in New Jersey 
until the State applies for and receives 
authorization to do so. Among other 
things, this will entail the issuance of 
Federal RCRA permits for those areas in 
which the State is not yet authorized. 

Today's approval does not authorize 
New Jersey to implement any of the 
HSWA requirements in lieu of EPA, 
despite that it appears that New Jersey 
already has in place several of the new 
requirements imposed by the HSWA. 
Examples include the State’s regulation 
of hazardous waste generated in 
quantities greater than 300 and jess than 





1000 kilograms per month {see N.J.A.C. 
7:26-8.3(e) and the State’s regulation 
requiring corrective action for releases 
of hazardous waste from interim status 
facilities (see N.J.A.C. 7:14A-6.15). As 
specified above, EPA will administer 
and enforce these and other portions of 
the HSWA until New Jersey applies for 
and receives authorization to do so. 

Opportunity for public comment and a 
hearing will be provided by EPA 
subsequent to New Jersey’s submission 
of an application to EPA for the HSWA 
requirements. EPA and New Jersey plan 
to jointly develop the State's 
authorization schedule for the HSWA 
requirements later this spring. Once 
New Jersey is authorized to implement a 
HSWA requirement or prohibition, the 
State program in that area will operate 
in lieu of the Federal provision. Until 
that time New Jersey will assist EPA's 
implementation of the HSWA under a 
Cooperative Agreement. 

HSWA-related requirements that are 
more stringent than the State’s program 
apply in New Jersey. Any State 
requirement that is more stringent than 
an HSWA provision also remains in 
effect. Thus, the universe of the more 
stringent HSWA and State authorized 
program provisions and today’s 
approval defines the applicable 
requirements in New Jersey. 

EPA will be publishing a Federal 
Register notice that explains in detail 
the HSWA and its effect on authorized 
States. That notice should be referred to 
for further information. 

Region II and New Jersey are 
currently reviewing the Memorandum of 
Agreement (MOA) to revise it to 
address the requirements of the HSWA. 
The current MOA provides that New 
Jersey shall administer the RCRA 
program in lieu of EPA and that EPA 
shall not issue permits in the State. 
Thus, it is inconsistent with the HSWA 
and will be revised to reflect EPA’s and 
New Jersey's respective responsibilities 
under the new Federal/State regulatory 
scheme. (Because of the strict statutory 
time clock for processing final 
authorization applications, the State and 
EPA did not have ample time to revise 
the MOA before EPA's final approval of 
the State's application.) Copies of the 
revised MOA, once it is available, may 
be obtained from Ms. Deborah A. Craig, 
U.S. Environmental Protection Agency, 
Region II, 26 Federal Plaza, Room 906, 
New York, New York 10278. Telephone 
(212) 264-0504. 

Compliance with Executive Order 12291 

The Office of Management and Budget 
has exempted this rule from the 
requirements of Sectirn 3 of Executive 
Order 12291. 


Certification under the Regulatory 
Flexibility Act 


Pursuant to the provisions of 5 U.S.C. 
605(b), I hereby certify that this 
authorization will not have a significant 
economic impact on a substantial 
number of small entities. The 
authorization effectively suspends the 
applicability of certain Federal 
regulations in favor of New Jersey’s 
program, thereby eliminating duplicative 
requirements for handlers of hazardous 
waste in the State. It does not impose 
any new burdens of small entities. This 
rule, therefore, does not require a 
regulatory flexibility analysis. 

List of Subjects in 40 CFR Part 271 

Hazardous materials, Indian lands, 
Reporting and recordkeeping 
requirements, Waste treatment and 
disposal, Intergovernmental relations, 
Penalties, Confidential business 
information. 


Authority 


This final determination is issued 
under the authority of sections 2002(a), 
3006, and 7004(b) of the Solid Waste 
Disposal Act as amended 42 U.S.C. 
6912(a), 6926, 6974(b) and EPA 
delegation 8-7. 

Dated: January 16, 1985. 

Christopher J. Daggett, 

Regional Administrator. 

[FR Doc. 85-3085 Filed 2-6-85; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 

43 CFR Public Land Order 6586 
[I-8856] 


idaho; Withdrawal for Silver City 
National Historic Site 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Public Land Order. 


SUMMARY: This order withdraws 326.13 


acres of public lands to protect the 
historic and recreational values 
associated with the Silver City National 
Historic Site. This action will close the 
land to surface entry and mining, but not 
to mineral leasing, for 20 years. 
EFFECTIVE DATE: February 7, 1985. 
FOR FURTHER INFORMATION CONTACT: 
Larry Lievsay, BLM, Idaho State Office, 
3380 Americana Terrace, Boise, Idaho 
83706 208-334-1735. 

By virtue of the authority vested in the 
Secretary of the Interior by section 204 
of the Federal Land Policy and 
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Management Act of 1976, 90 Stat. 2751; 
43 U.S.C. 1714, it is ordered as follows: 
1. Subject to valid existing rights, the 
following described public lands, which 
are under the jurisdiction of the 
Secretary of the Interior, are hereby 
withdrawn from settlement, sale, 
location, or entry, under all of the 
general land laws, including the mining 
laws, 30 U.S.C. Ch. 2, but not the mineral 
leasing laws, as a national historic site. 


Boise Meridian 
T.4S.,R.3 W., 

Sec. 31, lots 4, 5, WY%NE“%SE%, EXNW% 
SE%. 
T.5S.,R.3 W., 
Sec. 6, lots 11, 12, 29-59, 63-86, 91-96, 99, 

100, 106-110. 
The area described contains 326.13 acres in 
Owyhee County, Idaho. 


2. This withdrawal will expire 20 
years from the effective date of this 
order unless, as a result of a review 
conducted before the expiration date, 
pursuant to section 204(f) of the Federal 
Land Policy and Management Act of 
1976, 43 U.S.C. 1714(f), the Secretary 
determines that the withdrawal shall be 
extended. 

Dated: January 31, 1985. 

Robert N. Broadbent, 

Assistant Secretary of the Interior. 

[FR Doc. 85-3050 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-84-M 


43 CFR Public Land Order 6587 
[I-20728] 


idaho; Revocation of Stock Driveway 
Withdrawal 


AGENCY: Bureau of Land Management 
Interior. : 


ACTION: Public Land Order. 


SUMMARY: This order revokes a public 
land order insofar as it affects 40 acres 
of public land withdrawn for a stock 
driveway. This action will open the land 
to surface entry. The land has been and 
will remain open to mining and mineral 
leasing. 

EFFECTIVE DATE: March 8, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Larry Lievsay, BLM Idaho State Office, 
3380 Americana Terrace, Boise, Idaho 
83706, 208-334-1735. 

SUPPLEMENTARY INFORMATION: By virtue 
of the authority vested in the Secretary 


_ of the Interior by section 204 of the 


Federal Land Policy and Management 
Act of 1976, 90 Stat. 2751; 43 U.S.C. 1714, 
it is ordered as follows: 

1. Public Land Order 2634 dated 
March 20, 1962, which withdrew lands 
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for a stock driveway, is hereby revoked 
insofar as if affects the following- 
described lands: 


Boise Meridian, 
T.115S., R. 18 E., 

Sec. 35, SW%NE%. 

The area described contains a total of 40 
acres in Twin Falls County. 

2. At 9 a.m. on March 8, 1985, the 
lands shall be opened to operation of _ - 
the public land laws generally, subject 
to valid existing rights, the provisions of 
existing withdrawals, and the 
requirements of applicable law. All 
valid applications received at or prior to 
9 a.m. on March 8, 1985, shall be 
considered as simultaneously filed at 
that time. Those received thereafter 
shall be considered in the order of filing. 

Dated: January 31, 1985. 

Robert N. Broadbent, 

Assistant Secretary of the Interior. 

[FR Doc. 85-3051 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-84-M 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


DEPARTMENT OF OF HEALTH AND 
HUMAN SERVICES 


Social Security Administration 
20 CFR Part 404 


Federal Old-Age, Survivors and 
_ Disability Insurance 


AGENCY: Social Security Administration, 
HHS. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: In these proposed 
regulations, we are introducing rules for 
paying wife's or husband's benefits to 
the divorced spouse of an eligible 
worker who has not yet become entitled 
to his or her old-age benefits. The 
spouse must have been divorced for at 
least 2 years and’meet all other 
requirements for entitlement to wife's or 
husband's benefits. We also provide 
that after benefits become payable to 
the insured person, the wife's or 
husband's benefits payable to the 
divorced spouse are exempt from any 
deductions which would otherwise 
result from the insured person’s 
earnings. These rules are based on 
sections 132 and 301 of Pub. L. 98-21 (the 
Social Security Amendments of 1983 and 
sections 2662 and 2664 of Pub. L. 98-369 
(the Deficit Reduction Act of 1984). 


DATE: Comments must be submitted on 
or before April 8, 1985. 


ADDRESSES: Comments should be 
submitted in writing to the 
Commissioner of Social Security, 
Department of Health and Human 
Services, P.O. Box 1585, Baltimore, 
Maryland 21203, or delivered to the 
Office of Regulations, Social Security 
Administration, 3-B—4 Operations 
Building, 6401 Security Boulevard, 
Baltimore, Maryland 21235 between 8:00 
a.m. and 4:30 p.m. on regular business 
days. Comments received may be 
inspected during these same hours by 
making arrangements with the contact 
person shown below. 


FOR FURTHER INFORMATION CONTACT: 
Jack Schanberger, Room 3-B-4, 
Operations Building, 6401 Security 
Boulevard, Baltimore, Maryland 21235, 
(301) 594-6795. 

SUPPLEMENTARY INFORMATION: Before 
the Social Security Amendmenis of 1983, 
section 202(b) of the Social Security Act 
(the Act) provided for monthly benefits 
to a divorced wife of an insured worker 
beginning no earlier than the first month 
of the worker's entitlement to old-age 
benefits. This meant that a divorced 
wife who was at least age 62 and 
otherwise eligible for benefits as a 
divorced wife could not receive benefits 
until her insured former husband 
became entitled to his benefits at age 62 
or older. In many cases, the divorced 
wife was not eligible for old-age or 
disability benefits based on her own 
earnings and therefore had to wait until 
her former husband stopped working 
and became entitled to his old-age 
benefits. How such a divorced wife does 
not have to wait for her benefits until 
her former husband becomes entitled if 
he is at least age 62 and fully insured for 
old-age benefits and if she has been 
divorced for at least 2 years. 

The 1983 Amendments also amended 
section 202(c) of the Act to include the 
requirement of the June 1977 court 
decision in Oliver v. Califano that 
divorced husbands are entitled to 
benefits on the same basis as divorced 
wives, as now provided in 20 CFR 
404.331 and 404.332. The Amendments 
also extend to a divorced husband the 
opportunity to become entitled to 
husband's benefits before his wife 
becomes entitled to old-age benefits. 

In addition to enabling a divorced 
spouse to become entitled to benefits 
before the insured worker, the 1983 
Amendments also provide that the 
earnings of the worker, both before and 
after the worker becomes entitled to old- 
age benefits, will not cause reduction of 
the benefits payable to a divorced 
spouse who has been divorced from the 
worker for at least 2 years. This is an 
exception to the rule that if a worker's 
benefits are subject to deductions 
because of his or her work (as explained 
in Subpart E of this Part), the benefits of 
other beneficiaries are also subject to 
deductions. 

We are amending § 404.332 to provide 
for the changes which result from the 
1983 Amendments as explained above. 
We are also revising this section to 
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provide that benefits to a divorced 
spouse will not end if he or she 
remarries the insured. This amends the 
existing rule for a divorced wife in 
accordance with section 202(b)(1)(H) of 
the Act and introduces the companion 
provision of section 301(a)(2) of the 1983 
Amendments for a divorced husband. 

The provision for paying wife’s 
benefits to a divorced wife before the 
worker becomes entitled to old-age 
benefits {section 132 of Pub. L. 98-21) is 
effective for monthly benefits beginning 
with January 1985 {i.e., payable in 
February 1985) based on an application 
filed no earlier than January 1985. The 
similar provision for divorced husbands 
(section 301) is also effective for 
monthly benefits beginning with January 
1985 (payable in February 1985). 

Section 301 of Pub. L. 98-21 provides 
that section 301 is effective for monthly 
benefits beginning with May 1983. 
However, sections 2662 and 2664 of Pub. 
L. 98-369 (the Deficit Reduction Act of 
1984) enacted July 18, 1984, change the 
effective date of section 301(a)(5) to 
January 1985 based on an application 
filed no earlier than that month. 

The provision excluding divorced 
spouses’ benefits from deductions based 
on the entitled insured person's work is 
effective beginning with January 1985. 


Regulatory Procedures 


Executive Order 12291—These 
proposed regulations have been 
reviewed under E.O. 12291 and do not 
meet any of the criteria for a major 
regulation. We estimate that program 
and administrative costs are negligible. 
Therefore, a regulatory impact analysis 
is not required. 

Paperwork Reduction Act—These 
proposed regulations impose no 
reporting/recordkeeping requirements 
requiring OMB clearance. 

Regulatory Flexibility Act—We 
certify that these regulations will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities because they 
affect only the entitlement of individuals 
to monthly benefits. Therefore, a 
regulatory flexibility analysis as 
provided in Pub. L. 96-354, the 
Regulatory Flexibility Act, is not 
required. 


List of Subjects in 20 CFR Part 404 


Administrative practice and 
procedure, Death benefits, Disability 





Federal Register / Vol. 50, No. 26 / Thursday, February 7, 1985 / Proposed Rules 


benefits, Old-Age, Survivors, and 
Disability Insurance. 


(Catalog of Federal Domestic Assistance 
Programs No. 13.803, Social Security— 
Retirement Insurance) 

Dated: September 28, 1984. 
Martha A. McSteen, 


Acting Commissioner of Social Security. 


Approved: December 11, 1984. 
Margaret M. Heckler, 
Secretary of Health and Human Services. 


PART 404—[ AMENDED] 


Subparts D and E of Part 404 of 
Chapter III of Title 20 of the Code of 
Federal Regulations are amended as 
follows: 

1. The authority citation for Subpart D 
reads as follows: 


Authority: Secs. 202, 205, 216, 223, 225, 228, 
1102 of the Social Security Act, as amended, 
49 Stat. 623, 53 Stat. 1368, 64 Stat. 492, 70 Stat. 
815, 94 Stat. 449, 80 Stat. 67, 49 Stat. 647; Sec. 
5, Reorganization Plan No. 1 of 1953, 67 Stat. 
631; 42. U.S.C. 402, 405, 416, 423, 425, 428, and 
1302; and 5 U.S.C. Appendix. 


2. The authority citation for Subpart E 
reads as follows: 


Authority: Secs. 205, 207, and 1102 of the 
Social Security Act, 53 Stat. 1368, as 
amended, 79 Stat. 379, as amended, 49 Stat. 
647, as amended; Sec. 5 of Reorganization 
Plan No. 1 of 1953, 67 Stat. 18; 42 U.S.C. 405, 
427, 1302. Additional authority cited in 
parentheses following the sections affected. 


3. Section 404.331 is amended by 
revising the opening paragraph.and by 
adding paragraph (f), to read as follows: 


§ 404.331 Who is entitied to wife’s or 
husband’s benefits as a divorced spouse. 

You are intitled to wife’s or husband's 
benefits as the divorced wifé or 
divorced husband of an insured person 
who is intitled to old-age or disability 
benefits if you meet the requirements of 
paragraphs (a) through (e). You are 
entitled to these benefits even though 
the insured person is not yet entitled to 
benefits, if the insured person is at least 
age 62 and if you meet the requirements 
of paragraphs (a) through (f). The 
requirements are that— 


* * * * * 


(f) You have been divorced from the 
insured person for at least 2 years. 


4. Section 404.332 is amended by 
revising paragraphs (a) and (b)(3) and 
by adding paragraph (b)(8) to read as 
follows: 


§ 404.332 When wife's and husband’s 
benefits begin and end. 

(a) You are intitled to wife’s or 
husband's benefits beginning with the 
first month covered by your application 
in which you meet all the other 


requirements for entitlement under 

§ 404.330 or § 404.331. However, if you 
are entitled as a divorced spouse before 
the insured person becomes entitled, 
your benefits cannot begin before 
January 1985 based on an application 
“ae earlier than that month. 

(3) You are the divorced wife or 
divorced husband and you remarry 
someone other than the insured unless 
that other person is someone entitled to 
benefits as a widow, widower, father, 
mother, parent or disabled child. 

(8) You became entitled as the 
divorced wife or the divorced husband 
before the insured person became 
entitled, but he or she is no longer 
insured. 

5. Section 404.333 is revised to read as 
follows: 


§ 404.333 Wife’s and husband's benefit 
amounts. 


Your wife’s or husband’s monthly 
benefit is equal to one-half the insured 
person's primary insurance amount. If 
you are entitled as a divorced wife or as 
a divorced husband before the insured 
person becomes entitled, we will 
compute the primary insurance amount 
as if he or she became entitled to old- 
age benefits in the first month you are 
entitled as a divorced wife or as a 
divorced husband. The amount of your 
monthly benefit may change as 
explained in § 404.304. 

6. Section 404.415 is amended by 
adding the following sentence at the end 
of paragraph (b) to read as follows: 


'§ 404.415 Deductions because of excess 


earnings; annual earnings test. 

(b) * * * However, beginning with 
January 1985, deductions will not be 
made from the benefits payable to a 
divorced wife or a divorced husband 
who has been divorced from the insured 
individual for at least 2 years. 

7. Section 404.416 is amended by 
adding the following sentence at the end 
of paragraph (a), to read as follows: 


§ 404.416 Amount of deduction because 
of excess earnings. 

(a) * * * However, beginning with 
January 1985, deductions will not be 
made from the benefits payable to a 
divorced wife or a divorced husband 
who has been divorced from the insured 
individual for at least 2 years, and the 
divorced spouse will be considered as 
not entitled for purposes of computing 
the amount of deductions from other 
beneficiaries. 


* * * * * 
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8. Section 404.417 is amended by 
adding the following sentence at the end 
of paragraph (b) to read as follows: 


* * * * * 


§ 404.417 Deductions because of 
noncovered remunerative activity outside 
the United States; 7-day work test. 

(b) * * * However, beginning with 
January 1985, no deductions will be 
made from the benefits payable to a 
divorced wife or a divorced husband 
who has been divorced from the insured 
individual for at least 2 years. 


[FR Doc. 85-3064 Filed 2-6-85; 8:45 am] 
BILLING CODE 4190-11-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-10-FRL-2771-1] 


Approval and Promulgation of State 
Implementation Pian; idaho 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Reopening of Comment Period. 


summany: By this Notice, EPA is 
reopening the comment period on 
certain aspects of the Federal 
Implementation Plan (FIP), proposed on 
July 6, 1984, for a portion of Shoshone 
County, Idaho, surrounding the Bunker 
Limited primary lead smelter. EPA is 
reopening the comment period to further 
consider the availability of control 
techniques necessary to achieve the 
emission limits and demonstrate 
attainment of the National Ambient Air 
Quality Standard for lead; and whether 
an extension of the attainment date, 
pursuant to section 110(e) of the Clean 
Air Act, may be warranted. 


DATE: Comments must be postmarked 
on or before April 8, 1985. 


ADDRESSES: Comments should be 
addressed to: 


Laurie M. Kral, Air Programs Branch, M/ 
S 532, Environmental Protection 
Agency, 1200 Sixth Avenue, Seattle, 
Washington 98101 

Attention: Docket No. 10A-83-15 


Rulemaking dockets, including the 
Technical Support Document, may be 
inspected at the following locations 
between 8 am and 4:30 pm on weekdays 
and a reasonable fee may be charged for 
copying. 

U.S. Environmental Protection Agency, 
Central Docket Section, Docket No. 
10A-83-15, West Tower Lobby, 
Gallery No. 1, 401 M Street, SW., 
Washington, D.C. 20460 





U.S. Environmental Protection Agency, 
Region 10, Air Programs Branch, M/S 
532, 1200 Sixth Avenue, Seattle, 
Washington 98101 

Attention: Docket No. 10A-83-15 
Copies of the Technical Support 

Document may be examined during. 

normal business hcurs at the following 

location: 

Idaho Operations Office, Environmental 
Protection Agency, 422 W. 
Washington Street, Boise, Idaho 83702 

FOR FURTHER INFORMATION CONTACT: 

Richard F. White, Air Programs Branch, 

M/S 532, Environmental Protection 

Agency, 1200 Sixth Avenue, Seattle, 

Washington 98101, Telephone No. (206) 

442-4016, (FTS) 399-4016. 

SUPPLEMENTARY INFORMATION: 


" . Introduction 


On July 6, 1984 EPA proposed to 
promulgate a Federal Implementation 
Plan (FIP) for a portion of Shoshone 
County, Idaho, surrounding the Bunker 
Limited primary lead smelter (49 FR 
27787). At the same time, EPA 
announced a public hearing for Kellogg, 
Idaho for, August 8, 1984. 

The comment period covering these 
two actions was scheduled to end 
September 7, 1984. However, because 
EPA augmented the record on 
September 7, 1984, with its response to 
detailed technical comments from 
Bunker Limited, the comment period 
was extended to October 1, 1984 (49 FR 
37645) to allow additional comment on 
the new material. 

In a contemporaneous rulemaking 
action, EPA is promulgating emission 
limits in two levels and a compliance 
schedule as follows: (1) Final level I 
emission limits, i.e., those which can be 
achieved with currently available 
control technology; (2) a three-year 
compliance schedule for the installation 
and operation of the controls necessary 
to achieve the Level I emission limits; 
and (3) final Level II emission limits, i.e., 
those which demonstrate attainment 
and maintenance of the National 
Ambient Air Quality Standard for lead. 

EPA is, today, reopening the record on 
its July 6, 1984, proposal (49 FR 27787) 
for further comment concerning the 
availability of control techniques 
required to implement the Level II final 
emission limits. By August 30, 1985, EPA 
expects to publish its final 
determination concerning the 
availability of the control techniques 
required to meet the Level II emission 
limits. At the same time, EPA will state 
whether the area qualifies for an 
attainment date extension of up to two 


years, i.e., up to a total of five years 
from the effective date of the parallel 
final action described above. This 
determination will be made pursuant to 
section 110(e) of the Act and EPA 
regulation 40 CFR 51.30, on the grounds 
that the techniques required to meet the 
Level II emission limits are not 
reasonably available. 

EPA is deferring its determination of 
the availability of Level II controls until 
August 1985 because it lacks sufficient 
information now on which to base an 
informed decision. Rather than delay the 
entire rulemaking pending this 
determination, EPA decided to proceed ' 
separately to final rulemaking 
concerning all aspects of the 
Implementation Plan except the 
attainment date (either three or up to 
five years) by which each of the Level II 
emission limits must be implemented. By 
so proceeding, EPA is informing the 
public and the smelter owners of the 
details of its FIP at the earliest date 
possible and complying with the consent 
decree in the NRDC case. 


II. Background 


EPA proposed the installation of 
controls within three years that would 
demonstrate attainment with the lead 
NAAQS at all points of ambient air 
around the smelter. Although some of 
the proposed controls had only limited 
use at other lead smelters and related 
industries, would be difficult to 
implement to the degree necessary to 
demonstrate attainment and would be 
costly, EPA believed that such controls 
constituted available technology. After 
publishing the proposal (and in response 
to written and oral comments), EPA 
looked further into the availability of 
some of the proposed control technology 
(specifically, process capture and 
building enclosure with evacuation to 
fabric filters at an overall control 
efficiency of 98.8 percent). Some of this 
additional information was added to the 
rulemaking record after the close of the 
formal comment period. While this 
information indicates that these controls 
may be feasible, EPA believes that 
additional time is needed to further 
review some of the proposed controls 
and their applicability to Bunker 
Limited. 

Therefore, EPA is contemplating FIP 
development in two phases which, in 
combination, demonstrate attainment 
and maintenance of the NAAQS for 
lead: ; 

1. Level I requires the application of 
certain technology to the Bunker Limited 
lead smelter that is applicable to 
primary lead smelters or is currently in 
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use or required at other primary lead 
smelters in the United States. The 
controls required by today’s Level I 
rules will reduce the smelter’s maximum 
pre-shutdown emissions by about 62 
percent. 

2. Level IJ requires the application of 
additional technology (generally, high 
capture efficiencies, building enclosure 
and evacuation to a fabric filter). The 
Level II rules require an additional 16 
percent reduction of maximum pre- 
shutdown lead emissions from the 
smelter and, in combination with Level I 
rules, demonstrate attainment and 
maintenance of the National Ambient 
Air Quality Standard for lead. 

In EPA’s opinion, however, additional 
information needs to be developed 
about the current availability of the 
control technology required to comply 
with the Level II emission limits. More 
specifically, EPA plans to determine 
whether process hooding and building 
evacuation technology that can achieve 
the high pollution capture efficiencies 
required to meet the Level II emission 
limits is currently available and, if not, 
how quickly it can be developed. 

In addition to requesting further 
public comment on this issue, EPA is 
conducting its own study to be 
completed by May 15, 1985. EPA’s 
contractor will review information on all 
technology currently being applied, 
available technology and other 
available alternatives for achieving the 
Level II emission limits and other 
reasonably available means of attaining 
the ambient lead standard. Upon 
completion of the study the public will 
be given further opportunity to comment 
on the conclusions reached. 

No later than August 30, 1985, EPA 
will publish final determinations 
concerning the availability of the control 
technology required to comply with the 
Level II emission limits. Any Level II 
controls found to be available will be 
required within three yeas. of the 
effective date of the final rule, as are all 
Level I controls. (Non-process fugitive 
dust supression measures must be 
employed during any period of smelter 
operation). However, for any Level II 
controls which are determined by EPA 
to be not currently available or not 
available by the attainment date, EPA 
may extend the compliance schedule, 
pursuant to Section 110(e) and EPA 
regulations (See 40 CFR 51.30 (1984)), for 
the corresponding emission limit for up 
to two years, i.e. five years from the 
effective date of the final rule. 

It must be emphasized that the 
reopening of this rulemaking record is 
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focused on the issue of the availability 
and effectiveness of the Level II control 
technology. EPA does not intend to 
reconsider today’s requirements for 
Level I controls nor does it intend to 
reanalyze the emission limits that must 
be achieved in Level II. EPA is 
reopening the rulemaking record in 
order to determine which Level II 
controls are currently available or 
available within three years, and those 
which are not currently available and 
may qualify the area for a Section 110(e) 
extension of time. EPA solicits comment 
on whether other measures, such as 
production curtailment, which may be 
available that will help attain the 
ambient lead standard within the 
statutory time frames. | 


Today’s action is being carried out 
under a new, court ordered schedule. 
After discussions between EPA and 
NRDC concerning a possible extension 
of the court-ordered deadline for final 
action on the lead FIP for Shoshone 
County, EPA requested and received 
from the U.S. District Court for the 
District of Columbia, an extension of the 
final action date from December 1, 1984 
to August 30, 1985. At or before this date 
EPA will promulgate afinal *  - 
determination on the availability of 
control technology and will identify the 
final attainment date. 


Reopening of the Public Comment 
Period 


As discussed earlier, EPA is 
requesting comment on the availability 
of Level II controls and intends to place 
in the docket any additional findings 
related to this issue as a result of the 60- 
day public comment period associated 
with this notification. EPA is also 
conduction its own evaluation of level II 
control technology, the results of which 
are scheduled to be available to EPA by 
‘ May 15, 1985. Those who wish copies of 
EPA’s Level II evaluation should contact 
Richard White (see Addresses) now, so 
that copies can be mailed as soon as 
EPA receives the report from its 
contractor. Those who wish to submit 
further comments on the evaluation 
report may do so when the comment 
period is reopened, shortly after the 
final evaluation report is received from 
the contractor. 


Dated: January 25, 1985. 
Ernesta B. Barnes, 
Regional Administrator. 


[FR Doc. 85-2954 Filed 2-6-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 65 
[A-3-FRL-2773-2] 


State and Federal Administrative 
Orders Permitting a Delay in 
Compliance With State implementation 
Plan Requirements; Proposed 
Approval of an Administrative Order 
issued by the Pennsylvania 
Department of Environmental 
Resources to National Can Corp. 


AGENCY: Environmental Protection 
Agency. 

ACTION: Proposed Rulemaking; 
invitation for public comment. 


SUMMARY: EPA has proposed to approve 
an Administrative Order issued by the 
Pennsylvania Department of 
Environmental Resources to National 
Can Corporation. The Order requires the 
Company to bring Volatile Organic 
Compounds (VOC) air emissions from 
its can coating facility in Upper 
Macungie, Pennsylvania into 
compliance with certain regulations 
contained in the federally approved 
Pennsylvania State Implementation Plan 
(SIP). The facility is located in a 
nonattainment area for ozone for which 
VOC emissions are a major contributor. 
Compliance is to be effected through a 
phased schedule of VOC reductions 
with full facility compliance to be 
achieved no later than April 9, 1985. 
Because the Order has been issued to 
a major source and permits a delay in 
compliance with provisions of the SIP, it 
must be approved by EPA before it 
becomes effective as a Delayed 
Compliance Order pursuant to the Clean 
Air Act (the Act). If approved by EPA, 
the Order will constitute an addition to 
the SIP. In addition, a source in 
compliance with an approved Order 
may not be sued under the federal 
enforcement or citizen suit provisions of 
the Act for violations of the SIP 
regulations covered by the Order. The 
purpose of this notice is to invite public 
comment on EPA's proposed approval of 
the Order as a Delayed Compliance 
Order. 
DATE: Written comments must be 
received on or before March 11, 1985. 
ADDRESSES: Comments should be 
submitted to Director, Air Management 
Division, EPA Region III, Sixth & Walnut 
Streets, Philadelphia, Pennsylvania 
19106. The State Order, supporting 
material, and public comments received 
in response to this notice may be 
inspected and copied (for appropriate 
charges) at this address during normal 
business hours. 
FOR FURTHER INFORMATION CONTACT: 
Joseph S. Arena, Environmental 
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Scientist, Enforcement Policy and State 
Coordination Section, Air Management 
Division, U.S. EPA Region III, 841 
Chestnut Street, Philadelphia, 
Pennsylvania 19107, Telephone: (215) 
597-6553. 

SUPPLEMENTARY INFORMATION: National 
Can Corporation operates a can coating 
facility at Upper Macungie, 
Pennsylvania. The Order under 
consideration addresses emissions from 
the surface coating processes, which are 
subject to § 129.52 of Title 25 of the 
Pennsylvania Code. The regulations 
limit the emissions of Volatile Organic 
Compounds (VOC), and is part of the 
federally approved Pennsylvania State 
Implementation Plan. The Order 
requires final compliance with the 
requlation by April 9, 1985 through the 
use of low solvent coatings. Upon 
satisfying all provisions of the Order 
emissions of VOC will be reduced from 
current levels of 620 tons per year to 530 
tons per year. 

Because this Order has been issued to 
a major source of VOC emissions and 
permits a delay in compliance with the 
applicable regulation, it must be 
approved by EPA before it becomes 
effective as a Delayed Compliance 
Order under Section 113(d) of the Clean 
Air Act (the Act). EPA has reviewed the 
Order and has found that the Order 
does satisfy the requirements of this 
subsection. 

EPA's review indicates that the 
National Can facility is a major source 
of VOC emissions. The facility is unable 
to comply with regulations limiting 
emissions of VOCs codified at section 
129.52 of Title 25 of the Pennsylvania 
Code, part of the federally approved 
State Implementation Plan, because low 
solvent coatings are still being 
developed. The Order requires 
compliance with the regulation by April 
9, 1985 three years after April 9, 1982, 
the date by which compliance is 
otherwise required. Prior to issuance of 
the Order, Pennsylvania provided an 
opportunity for public comment and 
hearing on the Order. The Order 
contains expeditious increments of 
progress towards compliance and 
emission monitoring reduction 
requirements to avoid an imminent and 
substantial endangerment to health. 
Pennsylvania has determined that the 
Order requires the facility to comply 
with the State Implementation Plan 
whenever it is temporarily able to do so. 
The Order notifies National Can of its 
liability for noncompliance penalties 
under Section 120 of the Clean Air Act, 
42 U.S.C. 7420. 

If the Oder is approved by EPA, 
source compliance with its terms would 
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preclude federal enforcement action 
under section 113 of the Act against the 
source for violations of the regulation 
covered by the Order during the period 
the Order is in effect. Enforcement 
against the source under the citizen suit 
provision of the Act (Section 304) would 
be similarly precluded. If approved, the 
Order would also constitute an addition 
to the Pennsylvania SIP. However, 
source compliance with the Order will 
not preclude assessment of any 
noncompliance penalties under section 
120 of the Act, unless the source is 
otherwise entitled to an exemption 
under section 120(a)(2) (B) or (C). 

All interested persons are invited to 
submit written comments on the 
proposed Order. Written comments 
received by the date specified above 
will be considered in determining 
whether EPA may approve the Order. 
After the public comment period, the 
Administrator of EPA will publish in the 
Federal Register the Agency's final 
action on the Order in 40 CFR Part 65. 


List of Subjects in 40 CFR Part 65 

Air pollution control. 

Authority: 42 U.S.C. 7413, 7601. 

Dated: January 30, 1985. 
Stanley L. Laskowski, 
Acting, Regional Administrator, Region III. 
[FR Doc. 85-3090 Filed 2-6-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 264 
[WH-FRL~-2771-8] 


Hazardous Waste Management; 
Preparation of Permits for Hazardous 
Waste Land Treatment, Storage, and 
Disposal Facilities 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of availability of 
guidance manual and request for 
comments. 


SUMMARY: The Environmental Protection 


Agency (EPA) announces the 
availability of a draft manual for public 
comment. The document is the Permit 
Writers’ Guidance Manual for Location 
of Hazardous Waste Land Storage and 
Disposal Facilities—Phase I: Criteria 
for Location Acceptability and Existing 
Applicable Regulations. This manual 
provides guidance to permit writers and 
permit applicants for the preparation of 
permits for hazardous waste surface 
impoundments, waste piles, and 
landfills regulated under the Resource 
Conservation and Recovery Act of 1976 
(RCRA). The manual describes five 
criteria for an acceptable location. 
These criteria call attention to a number 


of geologic conditions that affect the 
potential for leachate migration from the 
waste management unit. The manual 
discusses the relationship between these 
criteria and the facility permitting 
standards in effect prior to the 
enactment of the 1984 Amendments to 
RCRA. Additional guidance will be 
issued as called for by section 202 of 
these Amendments. 
DATE: Comments on the draft guidance 
document should be submitted on or 
before April 8, 1985. 
ADDRESS: Comments should be 
addressed to Docket Clerk, Office of 
Solid Waste (WH-562), U.S. 
Environmental Protection Agency, 401 M 
Street SW., Washington, D.C. 20460. All 
communication should identify the title 
of the manual. 

Single copies of the draft guidance 


’ manual Permit Writers’ Guidance 


Manual for Location of Hazardous 
Waste Land Storage and Disposal 
Facilities—Phase I: Criteria for Location 
Acceptability and Existing Applicable 
Regulations are available for the RCRA 
Hotline, telephone (800) 424-8802 or 
(202) 382-3000. The manual is available 
for reading at all EPA libraries and in 
the EPA RCRA docket in Room S-212, 
U.S. Environmental Protection Agency, 
401 M Street SW., Washington, D.C. 
20460 from 9:00 a.m. to 4:00 p.m. Monday 
through Friday, except legal holidays. 
FOR FURTHER INFORMATION CONTACT: 
Glen Galen, Office of Solid Waste (WH- 
565E), U.S. Environmental Protection 
Agency, 401 M Street SW., Washington, 
D.C. 20460, (202) 382—4654. 
SUPPLEMENTARY INFORMATION: Under 
Subtitle C of RCRA, Section 3004 
requires that the EPA promulgate 
regulations for facilities that treat, store, 
and dispose of hazardous waste. Section 
3005 requires that the Agency develop 
permitting requirements for hazardous 
waste management facilities. 40 CFR 
Part 270 describes the EPA’s hazardous 
waste permit program. 40 CFR Part 264 
contains the facility design and 
operating standards applicable to 
owners and operators of new and 
existing facilities. 

EPA has developed a series of 
guidance documents to assist the 
regulated community and permitting 
officials in implementing these 
standards. There are three types of 
documents: Technical Guidance 
Documents, Permit Guidance Manuals, 
and Technical Resource Documents. The 
Permit Guidance Manuals are directed 
to permit applicants and to permit 
writers. They describe the permitting 
process, present the regulatory 
requirements, and provide 
recommendations for the preparation of 
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a permit application and the 
development of the resultant permit. 

The Permit Writers’ Guidance 
Manual for Location of Hazardous 
Waste Land Storage and Disposal 
Facilities—Phase I: Criteria for Location 
Acceptability and Existing Applicable 
Regulations is written for the EPA 
Regional permit writer, the permit writer 
in authorized States, and the permit 
applicant. The manual describes criteria 
for determining location acceptability 
and discusses their relationship to 
existing permitting standards. The five 
criteria for determining location 
acceptability are: 

(1) Ability to Characterize the Site— 
The inherent geologic, hydrologic, and 
pedologic features of the site can be 
fully characterized. 

(2) High Hazard and Unstable 
Terrains—The site provides a stable 
foundation for the engineered 
containment structures, is not subject to 
likely events, either natural or man- 
induced, that would damage engineered 
containment structures, and does not 
require active, ongoing maintenance of 
engineered containment structures due 
to instability or high hazard and 
unstable terrain conditions following 
closure. Sensitive areas that should be 
evaluated against this criterion are: 

¢ Flood-prone areas, 

¢ Seismic impact zones, 

© Volcanic impact zones, 

e Landslide-susceptible areas, 

¢ Subsidence-prone areas, and 

¢ Weak and unstable soils. 

(3) Ability to Monitor Ground Water 
at the Location—All potential ground- 
water flow paths can be identified and 
monitored. 

(4) Relationship to Federally- 
Protected Lands—The facility complies 
with statutes and rules for Federally- 
protected lands. Protected lands include: 

¢ Archaeological and historic places, 

¢ Endangered and threatened species 
and critical habitat, 

¢ Parks, monuments, and scenic 
rivers, 

Wetlands, 

Wilderness areas, 

Wildlife refuges, 

Coastal areas, and ' 
Significant agricultural lands. 

(5) Vulnerability of Ground Water— 
The facility is not in a vulnerable setting 
above Class I or II ground water as 
defined in the Agency’s Ground-Water 
Protection Strategy. 

Standards in 40 CFR Part 264 specify 
design and operating requirements for 
hazardous waste facilities and establish 
ground-water monitoring and corrective 
action requirements. While Part 264 
does not contain explicit location 





Federal Register / Vol. 50, No. 26 / Thursday, February 7, 1985 / Proposed Rules 


standards based on hydrogeologic 
considerations, the ground-water 
monitoring and corrective action 
regulations and the design and operating 
requirements contain performance 
standards that implicitly involve 
hydrologic and geologic factors. These 
standards include: (1) Ground-water 
monitoring requirements, (2) liner 
foundation requirements, (3) closure 
standards, and (4) dike integrity 
requirements. These regulations may 
provide the basis for denying permits for 
facilities at locations that do not satisfy 
the first four of the criteria listed above. 

The fifth criterion, the vulnerability of 
ground water in various hydrogeologic 
settings, is related to the Agency’s 
Ground-Water Protection Strategy. The 
Strategy classifies ground water into 
three groups based upon the value of the 
ground water as an environmental 
resource, and further categorizes two of 
these groups on the basis of the 
vulnerability of the hydrogeologic 
setting to ground-water contamination. 
Further information about the Strategy 
can be obtained from the EPA Office of 
Ground-Water Protection, 401 M Street 
SW., Washington, D.C. 20460, (202) 382- 
7077. 

EPA is required by section 3004 of 
RCRA as amended by the Hazardous 
and Solid Waste Amendments of 1984 to 
issue guidance criteria to determine the 
vulnerability of ground water in various 
hydrogeologic settings. The Phase I 
manual was written prior to the passage 
of these amendments and does not 
represent the guidance criteria required 
by them. The Phase II guidance manual, 
which will fully address the fifth 
criterion of vulnerability of ground 
water is in preparation by the Office of 
Solid Waste and Emergency Response. 
When it is issued, it will be clearly 
identified as guidance that responds to 
the requirements of the amendments. 

The Phase I manual includes case 
study summaries from actual RCRA 
permit applications. The case studies 
ere used to illustrate how the location 
criteria should be applied during the 
evaluation of permit applications. 


List of Subjects in 40 CFR Part 264 


Hazardous materials, Packaging and 
containers, Reporting and recordkeeping 
requirements, Security measures, Surety 
bonds, Waste treatment and disposal. 


Authority: Sections 1006, 2002(a), 3004, and 
3005 of the Solid Waste Disposal Act as 
amended by the Resource Conservation and 
Recovery Act of 1976, as amended 942 U.S.C. 
6905, 6912(a), 6924, and 6925, and the 
Hazardous and Solid Waste Amendments of 
1984. 


Dated: January 17, 1985. 
Jack W. McGraw, 
Acting Assistant Administrator for Solid 
Waste and Emergency Response. 
[FR Doc. 85-2964 Filed 2-6-85; 8:45 am] 
BILLING CODE 6560-50-M 


DEPARTMENT OF THE INTERIOR | 
Bureau of Land Management 
43 CFR Part 2720 


Conveyance of Federally Owned 
Mineral Interests; Amendment of the 
Conveyance Procedures 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Proposed rulemaking. 


SUMMARY: This proposed rulemaking 
would amend the existing regulations on 
conveyance of federally owned mineral 
interests by simplifying the processing 
of applications to acquire the federally 
owned mineral interests. These 
proposed changes, for the most part, are 
derived from experience gained in 
implementing the existing regulations. 
DATE: Comments should be submitted 
by April 8, 1985. Any comment received 
or postmarked after the above date may 
not be considered during the 
decisionmeking process on issuance of a 
final rulemaking. 


ADDRESS: Comments should be sent to: 
Director (140), Bureau of Land 
Management, 1800 C Street, NW.., 
Washington, D.C. 20240. 

Comments will be available for public 
review in Room 5555 of the above 
address during regular business hours 
(7:45 a.m. to 4:15 p.m.), Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
David Hemstreet, (202) 343-8693 

or 
Robert C. Bruce, (202) 343-8735 
SUPPLEMENTARY INFORMATION: Since 
issuance of the final rulemaking on 
conveyance of federally owned mineral 
interests on January 4, 1979 (44 FR 1342), 
the Bureau of Land Management's 
operating experience has shown that the 
procedures for processing applications 
for the purchase of federally owned 
minerals could be streamlined by the 
adoption of some changes in the existing 
regulations. This proposed rulemaking 
would adopt these changes. 

One amendment would add a policy 
section which makes it clear that 
conveyances of federally owned mineral 
interests cannot be made without 
convincing proof that Federal ownership 
of mineral interests is interfering with or 
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precluding the nonmineral development 
of the surface of the lands overlaying 
the federally owned mineral interests. 
The Bureau of Land Management's 
experience under the existing 
regulations shows that this has been a 
concern of those filing an application. 
This change should clarify this issue. 

The proposed rulemaking would add a 
provision for the temporary segregation 
of any public lands or interests in the 
public lands covered by an application 
for conveyance of federally owned 
mineral interests upon the publication of 
a notice of the filing of an application. 
This change would allow the public 
lands included in an application for 
conveyance of federally owned mineral 
interests to be protected from the 
operation of the mining laws until, as 
the case may be, the application is 
rejected, the mineral interests are 
conveyed or the expiration of 2 years, 
whichever occurs first. The need to 
protect public lands from mineral 
location and entry was raised by many 
of the comments on the existing 
regulations when they were originally 
proposed. The Department of the 
Interior now agrees that this procedure 
should be added to the regulations. 

Another change made by the 
proposed rulemaking would clarify the 
proof of ownership requirements that 
must be submitted with application for 
conveyance of federally owned mineral 
interests. This clarification is 
accomplished through the addition of a 
definition of the term “proof of 
ownership” to the definition section. 

An additional change made by the 
proposed rulemaking would add 
language clarifying what is an 
acceptable survey description. The 
existing regulations are not specific as 
to what is meant by an acceptable 
survey description and this lack of 
specificity has caused some problems. 
The question of what is an acceptable 
survey description would be alleviated 
by the addition of language allowing, in 
some cases, the use of survey 
descriptions based on properly executed 
surveys other than those made under the 
public land survey system, e.g., metes 
and bounds surveys. 

Finally, the proposed rulemaking 
would delete the requirements that the 
Bureau of Land Management, within 90 
days of receipt of an application for 
conveyance of federally owned mineral 
interests, review the application for 
acceptability and advise the applicant of 
the amount of deposit, if any, required to 
process the application. The 90-day 
requirement was included in the existing 
regulations to ensure that this new 
program would be given a high priority 
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by the Bureau's personnel. The 90-day 
requirement is no longer needed 
because this program is now an 
established part of the Bureau's 
procedures and the Bureau will continue 
its efforts to expedite applications for 
conveyance of Federally owned mineral 
interests. 

The principal author of this proposed 
rulemaking in David Hemstreet, Division 
of Lands, assisted by the staff of the 
Office of Legislation and Regulatory 
Management, Bureau of Land 
Management. 

It is hereby determined that this 
rulemaking does not constitute a major 
Federal action significantly affecting the 
quality of the human environment and 
that no detailed statement pursuant to 
section 102({2)(C) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332(2C)) is required. 

The Department of the Interior has 
determined that this document is not a 
major rule under Executive Order 12291 
and will not have a significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 601 et seq.). 

The changes made by this proposed 
rulemaking are designed to clarify 
procedural questions that have arisen 
during the 3 years that this program has 
been conducted under the existing 
regulations. The changes will not 
increase the cost of filing an application 
for conveyance of federally owned 
mineral interests and may, in fact, 
reduce such costs by permitting greater 
flexibility on the acceptance of survey 
descriptions, rather than requiring that 
they conform to the public land survey 
system descriptions. The minor changes 
made by this proposed rulemaking will 
impact all applicants equally, with no 
significant economic effect on small 
entities. 

The information collection 
requirements contained in 43 CFR Part 
2720 have been submitted to the Office 
of Management and Budget for approval 
under 44 U.S.C. 3507. 


List of subjects in 43 CFR Part 2720 


Administrative practice and 
procedure, Public Lands—mineral 
resources, Public lands—sales. 


PART 2720-[AMENDED] 


Under the authority of sections 209 
and 310 of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1719, 
1740), it is proposed to amend Part 2720, 
Group 2700, Subchapater B, Chapter II of 
Title 43 of the Code of Federal 
Regulations as set forth below: 


§ 2720.0-5 [Amended] 

1. Section 2720.0-5 is amended by 
adding a new paragraph (d) to read: 

(d) Proof of ownership means 
evidence of title acceptable in local 
realty practice by attorneys and title 
examiners and may include a current 
title attorney's opinion, based on a 
current abstract of title prepared by a 
bonded title insurance or titie abstract 
company doing business in the locale 
where the lands are located. 


2. A new section 2720.0-6 is added to 


read: 


§ 2720.0-6 Policy. 

As required by the Federal Land 
Policy and Management Act, 
conveyance shall be made only if it can 
be clearly demonstrated that the mineral 
reservation is interfering with or 
precluding appropriate nonmineral 
development of the lands and that 
nonmineral development is a more 
beneficial use than mineral 
development. Allegation, hypothecation 
or speculation that such conditions 
could or may exist at some future time 
shall not be sufficient basis for 
conveyance. Failure to establish by 
convincing factual evidence that the 
requisite conditions of interference or 
preclusion presently exist, and that 
nonmineral development is a more 
beneficial use, shall result in the 
rejection of an application. 


§ 2720.1-1 [Amended] 

3. Section 2720.1-1 is amended by 
designating the introductory text as 
paragraph (a), redesignating the existing 
pragraphs (a) and (b) as paragraphs (a) 
(1) and (2) and adding a new paragraph 
(b) to read: 

(b) Publication in the Federal Register 
of a notice of the filing of an application 
under this part shall segregate the 
mineral interests owned by the United 
States in the public lands covered by the 
application to the extent that they will 
not be subject to appropriation under 
the public land laws, including the 
mining laws. The segregative effect of 
the application shall terminate either 
upon issuance of a patent or other 
document of conveyance to such 
mineral interests, upon final rejection of 
the application or 2 years from the date 
of filing of the application, which ever 
occurs first. 


§ 2720.1-2 [Amended] 

4. Section 2720.1-2(d)(3) is amended - 
by removing the phrase “to the 
applicant; and” at the end thereof and 
replacing it with the phase “and a 
showing of ownership in the applicant, 
with supporting survey evidence, which 
may consist of a metes and bounds 
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surveys prepared and certified by a civil 
engineer or land surveyor licensed 
under the laws of the State in which the 
lands are located; and”. 


§ 2720.1-3 [Amended] 

Section 2720.1-3(a) is amended by 
removing from the beginning of the 
paragraph the phrase “Within 90 days 
of” and replacing it with the words 
“Upon”. 

Dated: October 12, 1984. 

Leona A. Power, 

Acting Assistant Secretary of the Interior. 
[FR Doc. 85-3111 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-84-M 


FEDERAL EMERGENCY 
MANAGEMENT AGENCY 


44 CFR Part 67 
[Docket No. 6640] 


Proposed Flood Elevation 
Determinations 


Correction 


In FR Doc. 85-1846, beginning on page 
3544 in the issue of Friday, January 25, 
1985, make the following correction: 

On page 3561, in the third column of 
the table, the second entry from the 
bottom reading “Pamlico Sound Pamlico 
County” should have read “Pamlico 
Sound”, and in the directly adjacent 
second column, the entry 
“Unincorporated Areas,” should have 
read “Unincorporated Areas, Pamlico 
County”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


49 CFR Parts 172 and 173 
[Docket No. HM-196, Notice No. 85] 


Packaging and Placarding 
Requirements for Liquids Toxic by 
Inhalation 


AGENCY: Materials Transportation 
Bureau, Research and Special Programs 
Administration, DOT. 


ACTION: Notice of proposed rulemaking. 


SUMMARY: This notice proposes special 
packaging and more stringent placarding 
requirements for certain poisonous 
liquids based on their potential 
inhalation hazards. This action is 
necessary because the Materials 
Transportation Bureau (MTB) believes 
there are deficiencies in the packagings 
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presently specified for such materials 
when they become authorized by 
reference to “n.o.s.” (not otherwise 
specified) packaging sections. Also, 
MTB believes such materials should be 
subject to the placarding requirements 
specified in the Hazardous Materials 
Regulations (HMR) without exception. 
The intended effect of this action is to 
establish a higher level of safety for the 
transportation of toxic liquids that pose 
serious inhalation risks. 


DATE: Comments must be received on or 
before March 14, 1985. 

ADDRESS: Address comments to: 
Dockets Branch, Materials 
Transportation Bureau, U.S. Department 
of Transportation, Washington, D.C. 
20590 and be submitted, if possible, in 
five copies. The Dockets Branch is 
located in room 8426 of the Nassif 
Building, 400 Seventh Street, SW., 
Washington, D.C. Office hours are 8:30 
a.m. to 5:00 p.m., Monday through 
Friday. 

FOR FURTHER INFORMATION CONTACT: 
Thomas Allan, Standards Division, 
Office of Hazardous Materials 
Regulation, Materials Transportation 
Bureau, Department of Transportation, 
400 Seventh Street, SW., Washington, 
D.C, 20590 (202-426-2075). 
SUPPLEMENTARY INFORMATION: 


Need for Action 


On December 3, 1984, a discharge of a 
material identified as methyl isocyanate 
(MIC) occurred at the pesticide plant of 
Union Carbide (India) in Bhopal, India. 
More than two thousand people died as 
a result of the discharge. 

On December 19, 1984, the Chairman 
of the National Transportation Safety 
Board (NTSB) addressed a letter to the 
Administrator of the Research and 
Special Programs Administration 
(RSPA), urging the Department to re- 
examine its system of hazard 
identification and classification, and to 
update it in accordance with current 
technology in order to raise the 
minimum level of protection provided in 
the Hazardous Materials Regulations. 
The NTSB letter is as follows: 


Dear Ms. Douglass: The December 3, 1984, 
release of methyl isocyanate (MIC) from a 
manufacturing plant at Bhopal, India, resulted 
in a tragedy of monumental proportions. It is 
difficult to accept the fact that a material, 
whose primary hazard as classified by the 
Department of Transportation (DOT) is its 
flammability, would cause such widespread 
death due to its toxicity. 

Because of its continuing concern about 
deficiencies in the DOT's hazard 


identification and classification system, as 
described in the Safety Board's Safety 
Report, “Status of Department of 
Transportation's Hazardous Materials 
Regulatory Program,” (NTSB-SR-81-2) and 
more recently, as discussed at its July 26-27, 
1983, public hearing on the safety of railyards 
in populated areas, the Board has compiled 
toxicity and other data for these materials 
and information about the safety measures 
taken by Union Carbide and others in their 
transportation. Our review of this information 
indicates that there is an urgent need to 
improve the manner in which toxic materials 
are classified and to raise the minimum levels 
of protection required by federal regulations 
in transporting these materials. 

Although MIC is classified by DOT 
regulations as flammable liquid just as is 
gasoline,’ Union Carbide’s handling of this 
material reflects more fully the true hazard it 
presents. For example, without limits on the 
quantity per container and in accordance 
with DOT regulations, Union Carbide or 
anyone else, could elect to ship this material 
by rail in the least protected of DOT 
specification tank cars (ARA, 103, 104, and 
111); instead, Union Carbide requires MIC to 
be transported in DOT Specification 115 tank 
cars which are double-walled and insulated 
and have stainless steel tanks limited in 
capacity to 8,000 gallons. Similarly, 
containers offering greater than the required 
protection are used by Union Carbide for 
highway shipments. Moreover, Union 
Carbide does not allow the transportation of 
this material by highway with other materials 
on the same vehicle and, based on indepth 
studies, it specifies the routing of all its 
shipments to assure minimum exposure to the 
public of this material] during its 
transportation. These increased safeguards 
for all shipments of MIC are possible because 
Union Carbide is the only U.S. manufacturer 
and is able to control fully its distribution; 
however, this is not true of other materials 
which pose similar toxic threats in the event 
of a transportation emergency. 

The DOT system for identifying and 
classifying the hazards of materials is the 
outgrowth of a system developed over the 
years by industry. In developing the system, 
industry primarily used accident experience 
to make judgments about the hazard posed 
by a material and about the adequacy of 
packaging methods to minimize the potential 
for releases of materials during 
transportation. Also controlling industry's 
assessment of the types and degree of the 
hazards posed by materials were its 
consideration only of acute threats to life, its 
limitation of concern to the safety of people 
in the immediate area of an accident, and its 
belief that accidents almost always would 
involve a fire. Since DOT’s inheritance of this 
hazard classification system in 1967, an 
overall, objective assessment using current 
technology, has not been made to determine 
its continued adequacy for identifying fully 
the hazards posed to public safety and health 


11f a material is both flammable and meets the 
criteria for Poison B materials, it must be classified 
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when materials are released as a result of 
transportation accidents. 

The tragedy of Bhopal, resulting in the 
deaths of more than 2,000 people, involved 
the release of material from a tank containing 
about 3,750 gallons of MIC: Fire was not 
involved and the DOT material classification 
provided no inference that such a release 
posed a major threat to public safety. In an 
attempt to understand why this release of 
MIC produced results similar to those 
normally associated with Class A Poisons 
and why this hazard was not identified by 
the DOT's system for classifying the hazards 
of materials, the DOT’s requirements for 
identifying toxic hazards were reviewed. The 
table below which lists various materials and 
selected properties of materials was 
developed by the Safety Board. The table 
includes toxic materials shipped under 
several DOT classifications so as to compare 
the lethal properties of Class A Poisons with 
those of materials in other classifications. As 
can be seen from this data, the property 
which most distinguishes Class A Poisons 
from others is their higher vapor pressures 
(all are gases as opposed to liquids). The Leo 
values, while not directly comparable, show 
all listed materials to be lethal at 
concentrations significantly below the lower 
flammability limit. For example, MIC can be 
lethal at 5 parts per million (ppm) yet does 
not reach its lower flammable limit until 
there exists a 53,000 ppm concentration. 

Although not specifically acknowledged by 
the DOT’s definition, there is a relationship 
between the standard vapor pressure, 
lethality, and boiling point of materials 
classed as Class A Poisons. This relationship 
recognizes the natural tendency of toxic 
materials to vaporize into the air. However, it 
does not consider the ability of other toxic 
materials, when heated thermally or 
chemically, to vaporize as readily as Class A 
Poisons under standard conditions. 
Moreover, the definition of Class A Poisons 
establishes no standards or tests for 
determining which materials constitute a 
threat sufficient to be included in this 
classification. Furthermore, the criteria 
established for identifying Class B Poisons 
contain no upper limits on toxicity such that 
materials exceeding a specified toxicity 
would be classes as a Class A Poison and be 
protected during transportation at the level 
specified for Class A Poisons. Stated 
otherwise the DOT hazard classification does 
not consider the possible site-specific 
hazards to public safety and health of 
materials in accident environments. As can 
happen when materials are involved in 
transportation accidents, it appears that the 
vaporization rate of MIC at Bhopal was 
increased by heat generated by a chemical 
reaction causing the release of lethal but 
nonflammable vapors which were distributed 
widely by air currents. 


as flammable according to the requirements cf 49 
CFR 173.2. 
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Methyl! isocyanate .... .| Flammable liquid 
Toluene diisocyanate J 


150/10 min .. 

«| 150/10 min .. 
| 150/30 min .. 
118/30 min .. 


‘Lethal concentration—the concentration at which 50 percent of the animats (generally rodents) die when exposed for the 


time specified. 


The hazard indentification and 
classification system must identify . 
completely the hazards posed to life and 
health by each material during normal 
transportation and during emergencies 
because this knowledge influences greatly 
decisions made about the level of protection 
required for containers used in transporting 
materials and influences public safety 
protection measures which are instituted 
when materials are released during 
transportation. The DOT first was cautioned 
in 1969 about deficiencies in its hazard 
classification system by the National 
Academy of Science (NAS) in its report, “A 
Study of Transportation of Hazardous 
Materials: A Report to the Office of 
Hazardous Materials of the U.S. Department 
of Transportation.” Because the 
recommendations made in the NAS report 
were not implemented by the DOT and 
because similar deficiencies have been 
identified in accident investigations since 
1972, the Safety Board has made several 
recommendations (R-72-44, I-76-3, R-80-12, 
I-81-6, and I-81-14) calling for improvements 
in the DOT hazard identification and 
classification system as well as for , 
improvements in packaging requirements for 
specific hazardous materials. 

One recommendation of particular 
importance in light of the tragedy at Bhopal is 
R-80-12. That recommendation called for an 
examination of speciality products and Class 
A Poisons to determine if the toxicity hazard 
of materials transported in DOT Specification 
111 tank cars was sufficient to require the 
protection afforded by head shields and 
thermal insulation. In the Federal Railroad 
Administration's July 14, 1982, response to 
this recommendation, the Safety Board was 
advised that the toxicity hazards of products 
transported in DOT Specification 111 tank 
cars were being reviewed as a part of actions 
being taken in rulemaking Docket HM-175 
and that the benefit/cost analysis for HM-175 
had been completed. The FRA committed 
itself to including the results of the review of 
other products shipped in DOT Specification 
cars as well as the review of the benefit/cost 
analysis in the final action taken on Docket 
HM-175. Based on this commitment, the 
board acted on October 1, 1982, to close R- 
80-12 as acceptable action. On January 27, 
1984, final action was taken on Docket HM- 
175; that action did not include an 
assessment of the hazards posed to public 
safety and health based on the toxicity of 
materials. 

-The Safety Board continues to urge that 
early attention be given by the DOT to re- 
examination of its hazard identification and 


classification system. However, the tragedy 
at Bhopal is another reminder of the need for 
immediate action by the DOT is identify 
materials that, during accident conditions, 
can present toxic threats to public safety and 
health similar to those demonstrated in the 
recent release of MIC. Many questions about 
the toxicity of materials now unanswered by 
DOT's hazard identification and 
classification system must be answered to 
determine which flammable liquids, Class B 
Poisons, corrosives, and other materials, can 
pose life-threatening hazards during accident 
conditions as we now know MIC can. For 
example, the properties listed in the above 
table indicates that acrolein poses hazards 
similar to those MIC. We believe these 
materials can be indentified expeditiously 
through a study of additional materials- 
specific properties to assess the volatility of 
the materials based on their vapor pressures 
and boiling points. In this way the hazards 
posed by the materials when fire does not 
result during accidents as well as the 
relationship to published toxicity data on 
materials can be realted [sic] to 
transportation environments. 

The Safety Board encourages you to 
pursue, as a priority action, the identification 
of those materials now being transported 
that, during transportation emergencies, can 
pose life-threatening hazards to the public. 
The results of this effort then should be used 
to adopt, on an emergency basis, necessary 
changes in DOT’s regulations concerning the 
transportation of those products found to 
possess hazards similar to MIC. 

Respectfully yours, 
Jim Burnett, 
Chairman. 

The Department believes there is 
merit in the basis concerns raised by 
NTSB—in particular, the points 
addressing inhalation risks due to the 
volatility of toxic liquids and the need 
for immediate action relative to the 
packaging of such materials. This NPRM 
addresses toxic liquids that have 
significant volatility, their packaging, 
and improved communication of their 
presence in transport vehicles. 


Background 


As mentioned by the NTSB, the 
present system for identifying and 
classifying the poisonous [toxic] hazards 
of materials has its basis in 
recommendations made to the Interstate 
Commerce Commission prior to transfer 
of regulatory responsibilities to DOT in 


1967. However, the following 
background information on 
recommendations and efforts to imprve 
the classification system for toxic 
(poisonous) materials begins with the 
National Academy of Sciences (NAS) 
report in 1969 which is mentioned in the 
NTSB letter. 

Since the NAS Report has been cited 
on a number of occasions, particularly 
that portion dealing with the 
classification of hazardous materials, 
the report of the Panel that addressed 
the subject is included as an appendix 
to this notice. There were four 
appendices to the NAS Report; three 
discussed general approaches to 
classification and the fourth addressed 
test methods for flashpoint. No new 
criteria were suggested for 
determination of inhalation risks taking 
into account the volatility of materials. 
Relevant to this NPRM is a portion of 
Appendix II-A addressing health 
hazards which reads as follows: 


Appendix 1l-A.—Suggested Approaches to 
Classification 


Health Hazards 


The health hazards of materials being 
transported are characterized by their acute 
effects on human health according to the 
subcategories that follow. Note that the 
subject of mechanical trauma has not been 
considered in this classification. 
Consideration should be given, but is not 
included here, to the problem of the evolution 
of toxic gases during fires. 

* * * * * 


Systemic Hazards 


Degree 1. Use standard definitions for toxic 
substances by inhalation, ingestion, and 
absorption through the skin as set forth in the 
proposed revision of USDA Interpretation 18, 
Item 18, published in the Federal Register on 
April 4, 1969. 

Degree 2. Use standard definitions for 
highly toxic substances (poisons) by 
inhalation, ingestion, and absorption through 
the skin given in the FHSA regulations, 
except that an LDso or LCso shall supplant the 
single dosage to 10 animals. This is in 
keeping with test methods recommended by 
USDA regulations, Interpretation 18, and 
NAS-NRC Report 1138. 


Irritant Gases and Vapors, Dusts, and Mists 
Hazards 


Degree 1. As considered here, these 
substances make reference to reversible local 
irritant effects on eyes, nose, and throat, 
exclusive of systemic effects. An irritant 
action must be determined by human 
experience since animal tests are not 
presently available. Lachrymatory action on 
the eye and sternutators are also included in 
this category. 


* * * * * 


On June 6, 1970, the following 
appeared in the Federal Register 
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(Docket HM-51; 35 FR 8831) relative to 
inhalation hazards: 


Advance Notice of Proposed Rulemaking 

On August 21, 1968 (33 FR 11862), the 
Hazardous Materials Regulations Board 
announced a plan to revise the regulations 
governing the transportation of hazardous 
materials. That document announced the 
intention to issue notices of proposed rule 
making in at least four areas, including, 
“classification and labels", and invited public 
help in developing the basic regulatory 
principles to guide the Board in revising the 
regulations. 

The Board is planning to consider, in the 
near future, a proposal for classification tests 
for poisonous materials. To assist the Board 
in that consideration, the public is invited to 
express its views on the health hazard 
classification tests proposed herein. This 
document is not a proposal to change the 
regulations. It is an effort to get public 
participation early in the rule-making 
process. 

‘The present definitions of poisonous 
materials contain specific testing criteria only 
in the case of class B poisons. There are no 
criteria now provided for class A poisons or 
irritating materials (including test gases). As 
a result, the public cannot practically rely 
upon those definitions to determine when the 
Federal regulations apply. In order to correct 
_ that situation, the Department proposes to 
adopt testing criteria for those latter two 
categories. 

The National Research Council-National 

Academy of Sciences assisted the 
Jepartment in developing these test criteria. 
In addition, the testing procedures and 
benchmarks used by the Departments of 
Agriculture and Health, Education, and 
Welfare have also been considered to ensure 
harmony between the regulatory standards of 
the several Federal agencies having 
jurisdiction in this area (see, for example, 
§ 191.1 of the regulations of the Department 
of Health, Education, and Welfare, 21 CFR 
Part 191, and § 362.116 of the regulations of 
= Department of Agriculture, 7 CFR Part 


ee of health hazards. The health 
hazards of materials being transported are 
characterized by their acute effects on human 
health. Hazards to be considered are: 


Systemic hazards. 
Contact hazards. 
Irritant hazards. 

Systemic hazards exist when materials are 
capable of causing harmful effects through 
inhalation, ingestion, or absorption through 
the skin. 


* * * de * 


Hazard degrees. Degrees of hazard are 
ranked according to the potential severity of 
the hazard to people. The establishment of 
hazard degrees is necessary in order to 
establish packaging criteria reflecting the 
potential severity of the damage if a product 
should escape from its packaging duri 
transportation. This potential must be taken 
into account in the design and integrity of 
packaging used in the shipment of the toxic 
products. The major categories and criteria 
are as follows: 


Extremely dangerous poisons. Materials 
would be classified as extremely dangerous 
poisons if, on short exposure, they could 
cause deaths or major residual injury to 
humans. In the absence of adequate data on 
human toxicity, a material would be 
presumed to be extremely poisonous to 
humans if it falls within any one of the 
following categories when tested on 
laboratory animals: 

* * * * * 


(2) Inhalation. Any material that has an 
LCso of 75 parts per million by volume or less 
or 0.75 milligrams per liter by volume or less 
of vapor, mist or dust when administered by 
continuous inhalation for 1 hour or less to 
both male and female rats, each weighing 
between 200 and 300 grams. If the material is 
administered to the animals as a dust or mist, 
more than 90 percent of the particles 
available for inhalation in the test must have 
a diameter of 10 microns or less. 

* * * * ® 


Toxic materials. Materials would be 
classified as toxic if on short exposure they 
could cause serious temporary or residual 
injury to humans. In the absence of adequate 
data on human toxicity, a material would be 
presumed to be toxic to humans if it falls 
within any one of the following categories 
when tested on laboratory animals: 

* + * * n 


(2) Inhalation. Any material that has an 
LCso of more than 75 parts per million by 
volume but not more than 200 parts per 
million or more than 0.75 milligram but not 
more than 2 milligrams per liter of vapor, 
mist, or dust when administered by 
continuous inhalation for 1 hour or less to 
both male and female rats, each weighing 
between 200 and 300 grams. If the product is 
administered to the animals as a dust or mist, 
more than 90 percent of the particles 
available for inhalation in the test must have 
a diameter of 10 microns or less. 


-? * * * * 


On February 12, 1971, the following 
appeared in the Federal Register 
(Docket-51; 36 FR 2934) relative to 
inhalation hazards: 


Second Advanced Notice of Proposed 
Rulemaking 

On June 6, 1970, the Hazardous Materials 
Regulations Board published an Advance 
Notice of Proposed Rule Making Docket No. 
HM-51 (35 FR 8831), inviting public 
assistance in developing regulatory principles 
for the classification of certain hazardous 
materials on the basis of their health hazards. 

The comments received generally related 
to toxicity test procedures, classification, and 
degrees of toxicity. 

Toxicity test procedures. Most commenters 
agreed that toxicity test procedures should be 
uniform among regulatory agencies, noting 
even minor variations by DOT could be 
confusing. Apprehension was displayed 
concerning the use of tests and other criteria 
which were not developed specifically for the 
transportation environment. 

* * * * * 


Degrees of toxicity. There was no common 
opinion expressed in this area. One group of 
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commenters suggested retaining only one 
toxic category as Poison B, leaving the Poison 
A category for gases only, and possibly 
placing some quantitative benchmarks on 
this category. Others agreed in principle with 
the designation of various degrees but 
suggested modifications. 


* ” * * * 


The present definitions of poisonous 
materials only contain specific testing criteria 
or guidelines for Class B poisons. There are 
no criteria or sufficiently descriptive 
guidelines for Class A or Class C poisons. 
Consequently, the public may encounter 
difficulty in relying solely on those definitions 
to determine the applicability of the 
regulations. In order to improve this situation, 
the Board proposes to adopt testing criteria 
wherever possible and better descriptive 
guidelines for all toxic materials covered by 
the Department's regulations. 

The National Research Council-National 
Academy of Sciences assisted the 
Department in developing these test criteria. 
In addition, the testing procedures and 
hazard degrees used by the Departments of 
Agriculture and Health, Education, and 
Welfare were considered to insure harmony 
among the regulatory standards of Federal 
agencies having jurisdiction with respect to 
health hazards of chemicals. 

The health hazards of materials being 
transported are proposed to be characterized 
by their acute effects on human health. The 
hazards considered are systemic hazards and 
irritant hazards. Systemic or internal hazards 
exist when materials, if inhaled, ingested, or 
absorbed through the skin can have harmful 
effects on organs and tissues other than at 
the site of contact. 


* * * * * 


Degrees of hazard would be ranked 
according to the potential severity of the 
hazard to people. The establishment of 
hazard degrees is necessary in order to 
establish packaging criteria reflecting the 
potential severity of the damage if a product 
should escape from its packaging during 
transportation. The major categories and 
criteria which would be proposed are as 
follows: 

Extremely toxic substances. Materials 
would be classified as extremely toxic 
substances if, on short exposure, they could 
cause death or major residual injury to 
humans. In the absence of adequate data on 
human toxicity, a material would be 
presumed to be extremely toxic to humans if 
it fell within any one of the following 
categories when tested ‘on laboratory 
animals, according to the U.S. Department of 
Agriculture test procedures described under 
Title 7, Chapter 3, § 362.8 of the Federal 
Regulations. 

. + * . * 


(2) Inhalation: Any material that has an 
LCso of 50 parts per million or less by volume 
of a gas or vapor, or 0.50 milligrams or less of 
mist or dust per liter of air when 
administered by continuous inhalation for 1 
hour to both male and female white rats 
(young adults). If the material is administered 
to the animals as a dust or mist, more than 90 
percent of the particles available for 
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inhalation in the test must have a diameter of 
10 microns or less, provided the Department 
finds it reaonsably foreseeable that such 
concentrations could be encountered by man. 
* . * * * 


Highly toxic materials. Materials would be 
classified as highly toxic if, on short 
exposure, they could cause serious temporary 
or residual injury to humans. In the absence 
of adequate data on human toxicity, a 
material would be presumed to be highly 
toxic to humans if it fell within any one of the 
following categories when tested on 
laboratory animals, according to the U.S. 
Department of Agriculture test procedures 
described under Title 7, Chapter 3, § 362.8 of 
the Code of Federal Regulations. 


* * * * * 


(2) Inhalation: Any material that has an 
LCso of more than 50 parts per million by 
volume of gas or vapor but not more than 200 
aprts per million or more than 0.50 milligram, 
but not more than 2 milligrams of mist or dust 
per liter of air when administered by 
continuous inhalation for 1 hour or less to 
both male and female white rats (young 
adults). If the product is administered to the 
animals as a dust or mist, more than 90 
percent of the particles available for 
inhalation in the test must have a diameter of 
10 microns or less provided the Department 
finds that it is reasonably foreseeable that 
such concentrations could be encountered by 
man. 

* * * * 


On January 24, 1974, DOT published 
extensive proposals under HM-112 
combining actions under a number of 
dockets, including HM-51. Included in 
the rulemaking was proposed adoption 
of a new placarding system, improved 
packaging for air shipments and 
standardized shipping paper 
requirements, and new definitive 
classification criteria for extremely and 
highly toxic materials. The proposals in 
the notice pertaining to inhalation risks 
were as follows: 


§ 173.326 Extremely toxic materials; 
definition. 

(a) For the purpose of this subchapter, a 
substance is considered to be an extremely 
toxic material if it falls within any one of the 
following categories when tested on 
laboratory animals according to the test 


procedures described in this paragraph: 
* * * * * 


(2) Inhalation. Any material that has an 
LCso or 50 parts per million or less by volume 
of a gas or vapor, or 0.50 milligram or less of 
mist or dust per liter of air when 
administered by continuous inhalation for 1 
hour to both male and female white rats 
(young adults). If the material is administered 
to the animals as a dust or mist, more than 90 
percent of the particles available for 
inhalation in the test must have a diameter of 
10 microns or less, provided it is reasonably 
foreseeable that such concentrations could be 
encountered by man in transportation. 


* * * * * 


§ 173.326a Highly toxic materials; definiton. 


(a) For the purpose of this subchapter, a 
substance is considered to be a highly toxic 
material if it falls within any one of the 
following categories when tested on 
laboratory animals according to the test 
procedures described in this paragraph: 

* * * * * 


(2) Inhalation. Any material that has an 
LCso or more than 50 parts per million by 
volume of gas or vapor but not more than 200 
parts per million or more than 0.50 milligram, 
but not more than 2 milligrams of mist or dust 
per liter of air when administered by 
continuous inhalation for 1 hour or less to 
both male and female white rats (young 
adults). If the product is administered to the 
animals as a dust or mist, more than 90 
percent of the particles available for 
inhalation in the test must have a diameter of 
10 microns or less provided it is reasonably 
foreseeable that such concentrations could be 
encountered by man in transportation. 

* * * * * 


The comments received in response to 
the three notices generally reflected 
opposition indicating (1) no 
demonstrated need for change, (2) 
conflict with definitions of other 
agencies, (3) differences with 
international standards, (4) proliferation 
of sublabelling elements, and (5) 
increased freight rates. There were 
several comments relative to volatility, 
but not in a postive sense. A typical 
comment was as follows: 


* * * * * 


Inhalation 


A liquid could have an LCs of 75 ppm 
under laboratory test conditions but present a 
negligible hazard in transportation because of 
low vapor pressure. Similarly, a solid could 
be highly toxic if tested in a highly divided 
dust form but be shipped as particles too 
large to penetrate into the lungs. To be valid, 
this classification must embody the concept 
of likelihood of test concentrations actually 
existing in the field. This concept appears 
generally in statutory codes. Thus, the 
Federal Hazardous Substances Act says, “— 
provided such concentration is likely to be 
encountered by man when the substance is 
used in any reasonably foreseeable manner.” 

Accordingly, we recommend that the first 
sentence in this paragraph be revised by 
adding something similar to the following: 
“provided such concentration is likely to be 
encountered by man under any reasonably 
foreseeable conditions in normal 
transportation.” 


The recommendation quoted above 
was included in the second ANPRM. No 
positive recommendations were 
received concerning a means to address 
the volatility of liquids in association 
with the LCso values. 

On April 15, 1976, as part of the 
preamble to the Final Rule under Docket 
HM-112 (41 FR 15976), DOT stated the 
following: 


* * * * 
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Poisonous or Toxic Materials. A number of 
comments were received concerning the 
uncertainty between extremely and highly 
toxic‘definitions as well as the confusion 
over. the differences between irritants and 
ORM-A materials. It was suggested that a 
return to the old nonmenclature as something 
that was currently understood would be 
appropriate. It was also pointed out that the 
hazard class and the wording on the label 
and placard were different. Recently there 
has been considerable discussion with OSHA 
and the Consumer Product Safety 
Commission over the criteria for evaluating 
the poison hazard of a material. Although the 
proposed definition was derived after 
considerable discussions with the National 
Academy of Sciences and HEW several years 
ago, the current thinking is toward somewhat 
modified versions of these definitions. 
International discussions on this subject (UN 
and IMCO) have also indicated some need to 
modify the proposed definitions. It was 
thereforg decided to return to the current 
definitions of Poison A and Poison B, and 
Irritant, and leave the definition of ORM-A 
essentially the same as that of ORA-A as 
defined by IATA. A notice will be prepared 
on this subject for public comment as soon as 
possible. New names for these hazard classes 
will also be considered at that time. Any 
material currently listed as Poison A is again 
listed as Poison A in the Hazardous Materials 
Table and any material proposed in HM-112 
as Extremely Toxic has been restored to its 
previous classification. 


- The “current thinking” alluded to was 
primarily related to the potential of the 
vapors of toxic materials to cause harm 
as a result of discharges during 
transportation, usually expressed in 
terms of boiling point or vapor pressure. 
MTB now considers its decision to 
terminate the proposed definitions in 
anticipation of development of improved 
methodology to be unfortunate because 
of the lengthy delay in bringing the 
matter to an appropriate resolution. If, 
as proposed in 1974, the rule had been 
adopted, materials such as MIC would 
have been classed Extremely Toxic 
Materials because of the precedence 
table proposed in § 173.2 (HM-112; 39 
FR 3094) which would have given 
“Extremely toxic liquid or solid” a 
classification precedence over 
“Flammable liquid”. 

According to the proposed rule, under 
HM-112, the packaging for any 
extremely toxic material covered by an 
n.o.s. entry would have been very 
restricted according to § 173.328 (39 FR 
3115) unless the necessary safety control - 
measures for a material were addressed 
in a separate section of the regulations 
by rulemaking. 

While MTB was awaiting further 
international action on resolution of the 
definitions pertaining to inhalation 
toxicity, action was taken to improve 





Federal Register / Vol. 50, No. 26 / Thursday, February 7, 1985 / Proposed Rules 


the communication requirements for 
hazardous materials in transportation. 
On May 22, 1980, a Final Rule was 
issued under HM-126 (45 FR 34560) 
requiring, as relevant to this NPRM, that 
(1) dual hazards of materials addressed 
by n.o.s. (not otherwise specified) 
entries in § 172.101 (49 CFR) be 
recognized by new shipping names, e.g., 
“Flammable liquid, poisonous, n.o.s.”, 
(2) under § 172.203(k), a shipping paper 
contain, in association with the shipping 
name specified for a material, its 
technical or NIOSH Registry name, for 
improved identification in emergencies; 
(3) the word “Poison” be displayed on a 
shipping paper in association with the 
description and class when the 
description and class do not indicate 
that a material is a poison; and (4) UN/ 
NA numbers be displayed on shipping 
papers and packagings for direct 
reference to emergency response 
information, including DOT’s Emergency 
Response Guidebook. While the new 
requirements provided substantial 
improvement in identifying risks, they 
did not provide for packagings of higher 
integrity for materials described as 
“Flammable liquid, poisonous, n.o.s.” 
posing a substantial risk due to their 
volatility; therefore, the new shipping 
entry referenced § 173.119(m) for 
packaging without special regard to 
materials posing inhalation hazards as 
opposed to those posing oral and dermal 
hazards. 

At the international level, work began 
as early as 1974 on the development of 
new criteria for toxic materials that 
would not only consider acute toxicity 
on inhalation (LCso), but also the ability 
of material to reach a dangerous 
concentration in the event of a 
discharge. 

The United Nations (UN) Committee 
of Experts on the Transport of 
Dangerous Goods had been aware for 
some time that a system of classification 
based solely on the LCso of materials 
does not always characterize the actual 
hazard presented by materials in 
transport. What the Committee 
considered necessary was a method of 
classification and packaging grouping 
that more accurately reflects the 
probability of poisoning by considering 
the volatility of a material as well as its 
toxicity. 

The first proposal to do this, 
submitted to the UN Committee of 
Experts by the delegation of the Soviet 
Union in December of 1974, proposed 
that the relative inhalation hazard of 
materials be assessed through 
determination of the material's “toxic 
point”. The “toxic point” of a material 
was defined as the temperature at which 


the vapor concentration ofa material 
reached its LCso. Although this concept 
appeared sound initially, it soon became 
evident that the toxic point method had 
some practical drawbacks, relating in 
particular to its heavy reliance on 
determination of the vapor pressure of a 
material at a number of different 
temperatures in order to accurately 
determine its toxic point. 

In response to the criticisms 
experssed by some members of the 
Committee of Experts regarding the 
“toxic point” method, the U.S. 
representative with assistance of 
representatives from U.S. industry 
began to examine alternate approaches 
to the problem. 

In May of 1977, the United States 
delegation submitted an alternate 
proposal t the UN Committee proposing 
use of a material's normal boiling point 
as an indicator of relative volatility, 
rather than vapor pressure. The United 
Kingdom delegation proposed a third 
method for consideration. This method 
made use of LCgo as an indicator of 
acute inhalation toxicity, and used a 
“volatility” factor as an indicator of the 
potential of the substance to reach lethal 
concentration in event of a spill. The 
“volatility” of the substance was 
defined as the saturated vapor 
concentration of the substance 
measured at 20 °C. 

The Committee of Experts carefully 
assessed the merits of each of the three 
methods and, unable to decide on the 
use of one method to the exclusion of 
the other two, and recognizing the need 
to address the problem of inhalation 
risks in transport at the earliest possible 
time, the Committee decided, at its 
Tenth Session in 1978, to adopt all three 
methods for publication in the next 
edition of the UN Recommendations. 
After publication of these methods and 
criteria in the UN Recommendations, 
they were implemented by the 
International Maritime Organization 
(IMO) through Amendment 17-79 to the 
International Maritime Dangerous 
Goods Code (IMDG Code). The IMDG 
code is the basic standard governing the 
international transportation of 
hazardous materials by sea. As shippers 
and carriers began to work with the new 
methods, it soon became evident that 
the use of the three methods was 
causing some confusion and that it 
would be best to settle on a single 
method. For this reason, the United 
States delegation proposed to,the UN 
Committee that a special meeting be 
held to re-examine this question in an 
attempt to arrive at a single method. The 
Committee agreed, and a meeting was 
held in Hartford, Connecticut, in 


5275 


October 1981. A number of the member 
governments ot the UN Committee 
participated in the meeting, as well as 
the World Health Organization, the 
Hazardous Materials Advisory Council, 
and the European Council of the 
Federation of Chemical Manufacturers. 

Following an exchange of views, the 
group agreed to recommend to the 
Committee that the following three 
principles be used as the framework for 
determining inhalation toxicity for 
vapours: 

(a) Toxicity should be represented by 
LCoo (1 hour, rat). 

(b) Inhalation potential should be 
represented by Saturated Vapor 
Concentration at a reference 
temperature of 20 °C. 

(c) A system combining the above two 
factors should be developed, allowing 
substances to be placed in order of their 
overall inhalation toxicity risk. 

In the months that followed, the UN 
Committee continued work on the 
development of appropriate grouping 
criteria on the basis of these principles. 
Finally, at its Twelfth Session in 
December 1982, The UN Committee 
adopted revised criteria for assessment 
of the inhalation hazard of materials, 
making use of LCs» and “volatility” (i.e., 
the saturated vapor concentration at 20 
°C.). 

The first international organization to 
implement the new method and criteria 
was the International Civil Aviation 
Organization (ICAO). This was 
accomplished with the publication of the 
first edition of the ICAO Technical 
Instructions for the Safe Transport of 
Dangerous Goods by Air in 1983. These 
Technical Instructions, published 
pursuant to Annex 18 to the Convention 
on International Civil Aviation (Chicago 
Convention), are binding regulations for 
the international transport of hazardous 
materials by most governments that are 
participants in the Chicago Convention. 

Since January 1, 1983, the HMR 
($ 171.11) have contained provisions 
that incorporate by reference the ICAO 
Technical Instructions. Under these 
provisions, shippers of dangerous goods 
may offer shipments, domestically and 
internationally, by air as required by the 
ICAO Technical Instructions with 
certain exceptions. It is currently 
estimated that in excess of 80 percent of 
dangerous goods transported by air 
within the United States are now being 
transported in accordance with the 
ICAO Technical Instructions rather than 
in accordance with the detailed 
provisions of the DOT Hazardous 
Materials Regulations. In this context, it 
should be noted that under the ICAO 
Technical Instructions any material 
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which falls into Packing Group I by 
virtue of its toxic inhalation hazard is 
forbidden for transport aboard 
passenger and cargo-only aircraft. 

The International Maritime 
Organization (IMO) has also 
implemented the new method for 
assessing the inhalation risk of toxic 
materials with the publication of 
Amendment 21-83 to the IMDG Code, 
which became effective on January 1, 
1985. Since 1976 the DOT Hazardous 
Materials Regulations have permitted 
transportation of hazardous materials 
being imported into or exported from the 
United States in accordance with IMDG 
Code classifications. Because virtually 
all hazardous materials transported by 
sea must be transported in accordance 
with the IMDG Code, these materials 
must now be offered for transportation 
by sea in conformance with the 
improved UN inhalation assessment 
methods. 

At approximately the same time that 
the UN Committee of Experts began 
considering the revision of criteria for 
classification and grouping of toxic 
materials presenting an inhalation risk, 
work was also begun on the 
development of a scheme for 
determination of the precedence of 
hazards of substances possessing 
multiple hazards. The intent of such a 
scheme is to establish a procedure for 
determining which of the hazards 
presented by a material would be 
considered the primary hazard and, 
therefore, establish the hazard class of 
the material. 

In December of 1978, the Committee of 
Experts adopted such a scheme for 
determination of hazard precedence 
which was subsequently published in 
the UN Recommendations. Since that 
time, this scheme has been adopted both 
by IMO and ICAO. One of the principal 
concerns of the Committee during the 
development of this scheme was to 
insure that it took proper account of 
materials that present a serious risk of 
poisoning due to inhalation of vapors. 
Under this scheme, a liquid, other than 
an organic peroxide or radioactive 
material, is classified as a poison 
regardless of the level of any other risk 
(e.g., flammability, corrosivity, etc.), if it 
meets the criteria established for the 
Packing Group I inhalation toxicity 
which is the same criteria prepared for 
§ 173.3a in this NPRM. The UN 
precedence scheme for classification 
will be fully addressed by MTB under 
Docket HM-181. 

Taking into account the preceding 
background information, MTB believes 
the Group I criteria that is presently in 
effect for international transportation 
can and should be used as the basis for 


implementing improved transportation 
safety requirements within the United 
States for volatile toxic liquids. Further, 
MTB believes this action should be ° 
initiated immediately because action on 
matters to be addressed by HM-181 will 
not be completed in the near future. 


Proposed Amendments to Part 172 


§ 172.203({k}(4)—MTB proposes to add 
a new subparagraph that will require an 
additional description on a shipping 
paper reading “Poison-Inhalation 
Hazard” for any liquid hazardous 
material having a saturated vapor 
concentration at 20 °C (68 °F) equal to or 
greater than ten times its LCso value if 
that value is 1000 parts per million or 
less. It should be stressed that this 
proposed requirement would apply to 
any liquid material (e.g., acrolein) 
meeting this criteria, not only materials 
subject to “n.o.s.” packaging 
requirements. 

§ 172.504(c)—-MTB proposes to revise 
the sentence at the end of the paragraph 
to exclude materials subject to new 
§ 172.505 from the 1000 pound 
placarding exception provided for motor 
vehicles and freight containers. 

§ 172.505—A new section would be 
added to the placarding rules requiring 
POISON placards, in addition to 
placards required by § 172.504, to be 
displayed on each motor vehicle, rail car 
and freight container that contains any 
quantity of a material required to be 
identified by a “Poison-Inhalation 
Hazard” description on a shipping paper 
according to § 172.203(k)(4). 

The MTB believes the inhalation risks 
presented by materials meeting the 
criteria proposed for § 172.203(k)(4) are 
significant to such a degree that 
communication of their nature and 
presence is necessary without 
exception. 


Proposed Amendments to Part 173 


§ 173.3a—MTB is proposing to add a 
new § 173.3a to Part 173 that will 
address the inhalation risks of liquid 
materials that are currently classed as 
Flammable, Corrosive, Oxidizer, Poison, 
or Organic Peroxide, and whose 
packagings are specified in sections that 
contain “‘n.o.s.” (not otherwise specified) 
packaging requirements. This section 
would not apply to materials (e.g., 
acrolein) which have specific packaging 
prescribed in regulations other than 
general n.o.s. packagings. Matters 
relating to these materials will be 
addressed under Docket HM-181. 

The proposed criteria for § 173.3a 
address the principal factors involved in 
the potential hazard presented by 
volatile toxic materials. These are the 
fundamental toxicity of material, as 
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expressed by an LCso value, and the 
probability that such a concentration 
will evolve in the atmosphere above 
spilled material. This latter factor is 
directly proportional to the vapor 
pressure of the liquid and is expressed 
as the saturated vapor concentration. 

The LCso is the concentration of the 
material in air which is most likely to 
cause death in 50 percent of both male 
and female albino rats within 14 days 
after a continuous exposure of one hour. 
For purposes of this section, the value is 
expressed in milliliters per cubic meter 
or parts per million (ppm). Provision is 
made for using LCs0 data much of which 
is currently available in published 
literature instead of conducting tests 
involving large numbers of animals. 

The saturated vapor concentration is 
the maximum concentration of vapor in 
air which is produced when the vapor is 
in equilibrium with the liquid at a 
temperature of 20 °C (68 °F). This value 
is also expressed in milliliters per cubic 
meter (ppm). 

The criteria proposed are those 
published in the United Nations’ (UN) 
Recommendations of the Committee of 
Experts on the Transport of Dangerous 
Goods for materials which require 
Group I packaging because of high 
inhalation toxicity. UN 
Recommendations specify that a 
material with an LCs of more than 1000 
ppm does not require Group I packaging 
due to inhalation hazards. A material is 
subject to Group I packaging when the 
LCso is 1000 ppm or less and the 
saturated vapor concentration is ten or 
more times the LCso value. While MTB is 
proposing to use the UN criteria for _ 
Group I as a basis for this proposed rule, 
it is not proposing to authorize use of the 
packagings for Group I materials 
specified in Chapter 9 of the UN 
Recommendations. The packaging 
proposed in this NPRM is the same as 
specified for Poison A materials under 
the current HMR with a provision for 
material-specific approval of other 
packagings based on a determination of 
equivalency to packagings prescribed 
for Poison A materials or suitable 
packagings specifically prescribed for 
certain hazardous materials in other 
classes (e.g., acrolein). 

It is relevant to add here mention of a 
collateral issue. During the past two 
years, we have received more than 1800 
letters, including more than 100 from 
members of Congress, protesting or 
questioning the use of animals in stating 
our toxicity criteria. Most of the letters 
required individual responses explaining 
that our present regulations do not 
require specific LCso or LDso data, but a 
determination as to whether a material 
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has a specified toxicity at a certain 
breakpoint. In other words, each of the 
present tests is a limit test requiring no 
more than 10 laboratory animals rather 
than hundreds suggested in the lettters. 
MTB recognizes that this NPRM 
proposes use of specific LCso data and 
the problems we may face in responding 
to numerous protests by electing to use 
such data. However, we believe our 
public safety responsibilities outweigh 
the concerns expressed by opponents to 
use of LDso or LCso data and, unless an 
equivalent and acceptable procedure for 
determination of inhalation toxicity is 
provided as an alternative, we firmly 
- believe LCso must be used for the 
purposes of the new safety control 
measures proposed for new § 173.3a as 
well as the improved communication 
requirements proposed for shipping 
papers and placarding. In order to 
minimize testing, however, there are 
provisions in the proposed rule allowing 
conversion of 4-hour LCs» data to 1-hour 
LCso data, and use of LCso data 
contained in published tests. 
Comments i 
Interested persons are invited to 
submit constructive comments on the 
rules proposed in this notice. MTB does 
not solicit comments on the technical 
merits of the NTSB letter (e.g., the lack 
of a reference temperature in the fifth 
column of the table in the letter). 
Comments are solicited on the merits of 
the basic issue raised by NTSB which is 
the purpose of this rulemaking action, 
ie., improved packaging of violatile 
liquids that present significant toxicity 
risks, and improved communication of 
the presence of those risks during 
transportation. 
Earlier in this preamble there is 
mention of comments received in 
response to Dockets HM-51 and 112 


concerning conflicts with other agencies. 


Commenters are invited to point out any 
conflicts that could be encountered 
relative to the requirements of other 
agencies if a final rule is adopted as 
proposed in this NPRM. Such a 
consideration should take into account 
the fact that this NPRM is limited to 
proposed changes affecting shipping 
papers, placarding and use of 
packagings. 

MTB requests data concerning 
materials that may be affected by the 
rules proposed in this notice. Of 
particular interest would be the 
technical names of materials affected 
and any additional costs that will be 
encountered in changing to packagings 
that would be required, if a final rule is 
adopted as proposed for § 173.3a. 


Administrative Notice 


_ A. Executive Order 12291 


The effect of this rule, as proposed, 
does not meet criteria specified in § 1(b) 
of Executive Order 12291 and is, 
therefore, not a major rule, but is a 
significant rule under the regulatory 
procedures of the Department of 
Transportation (44 FR 11034). This 
proposed rule does not require a 
Regulatory Impact Analysis, or an 
environmental impact statement under 
the National Environmental Policy Act 
(49 U.S.C. 4321 et sq.) A regulatory 
evaluation is available for review in the 
Docket. 


B. Impact on Small Entities 


Based on limited information 
concerning size and nature on entities 
likely affected by this proposed rule, I 
certify this proposal will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. This 
certification is subject to modification as 
a result of the review of comments 
received in response to this proposal. 


List of Subjects 
49 CFR Part 172 

Hazardous materials transportation. 
49 CFR Part 173 


Hazardous materials transportation, 
Packaging and containers. 


In consideration of the foregoing, 49 
CFR Parts 172 and 173 would be 
amended as follows: 


PART 172—HAZARDOUS MATERIALS 
TABLES AND HAZARDOUS 
MATERIALS COMMUNICATIONS 
REGULATIONS 


1. In § 172.203, paragraph (k) would be 
amended by adding paragraph (k)(4) to 
read as follows: 


§ 172.203 Additional description 
requirements. 

(k) ** 

(4) If the liquid in a package has a 
saturated vapor concentration at 20 °C 
(68 °F) equal to or greater than ten times 
its LCso (vapor) value and that value is 
1000 parts per million or less, the words 
“Poison-Inhalation Hazard” shall be 
entered on the shipping paper in 
association with the shipping 
description (see § 173.3a(c) for 
definitions and acceptable methods for 
determination of LCso values). 

2. In § 172.504 the sentence following 
paragraph (c)(2) would be revised as 
follows: 


§ 172.504 General Placarding 
requirements. 


* * * * * 


zee 


(c) 
(2) eset 
This paragraph does not apply to 
portable tanks, cargo tanks, tank cars, 
transport vehicles and freight containers 
subject to § 72.505 or transportation by 
air or water. 


3. In Part 172, a new § 172.505 would 
be added to read as follows: 


§ 172.505 Special placarding requirements 
for certain poisonous materials. 

In addition to placards required by 
§ 172.504, each motor vehicle, rail car 
and freight container that contains a 
material subject to the “Poison- 
Inhalation Hazard” shipping paper 
description requirement of 
§ 172.203(k)(4) must be placarded 
POISON on each side and each end. 


PART 173—SHIPPERS—GENERAL 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGING 


4. In Part 173, a new § 173.3a would be 
added as follows: 


§ 173.3a Packaging; special requirements 
for certain poisonous materials. 

(a) Notwithstanding the packaging 
requirements and authorizations 
prescribed in sections of this Chapter 
listed in paragraph (b)(1) of this section 
(including exemptions referring thereto), 
no person may offer for transportation a 
material addressed by those sections 
that also meets the criteria of paragraph 
(c) of this section except in a 
packaging— 

(1) Specified in Subpart H of this part 
for any Poison A material if the 
packaging is made of materials that are 
chemically compatible with the 
hazardous material; or 

(2) Approved by the Associate 
Director of based on a 
deterraination that the packaging 
provides a level of safety equivalent to a 
packaging authorized in this Chapter for 
Poison A materials, or to packagings 
authorized for a hazardous material 
having similar hazards addressed by a 
specific packaging regulation of this 
part. 

(b) This section applies to any liquid 
material— 

(1) Addressed by the Table in 
§ 172.101 (Column 5b) of this subchapter 
to a packaging requirement prescribed 
in §§ 173.119, 173.125, 173.134, 173.154, 
173.221, 173.245, 173.249, 173.346, or 
173.352, or which is addressed by an 
exemption, issued under Subpart B of 
Part 107 of this chapter, that refers to 
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one or more of those sections for the 
purpose of packaging authorization; and 

(2) Having a saturated vapor 
concentration at 20 °C (68 °F) equal to or 
greater than ten times its LCso (vapor) 
value if that value is 1000 parts per 
million (ppm) or less. 

(c) For the purpose of this section— 

(1) LCso means the concentration of 
vapor that, when administered -by 
continuous inhalation to both male and 
female young albino rats for one hour, is 
most likely to cause death within 14 
days in one half of the animals tested. 
The result is expressed in millilitres per 
cubic meter of air (ppm). 

(2) Saturated vapor concentration 
means the concentration of vapor at 
equilibrium with the liquid phase at 20 
°C (68 °F) and standard atmospheric 
pressure expressed in millilitres per 
cubic meter (ppm). 

(3) If LCs0 data are available based 
solely on a 4-hour exposure, such data 
may be used by multiplying that data by 
two to determine an acceptable 1-hour 
value for the purposes of this section. 

(4) LCso data of a type currently 
published in scientific and technical 
handbooks, journals and texts may be 
used (based on the lowest published 
value) in place of new tests using 
animals to determine compliance with 
this section. 


(49 U.S.C. 1804, 1808; 4 CFR 1.53; App. A to 
Part 1 and paragraph (a)(4) of App. A to Part 
106) 

Issued in Washington, D.C. on February 4, 
1985. 
Alan I. Roberts, 


Associate Director for Hazardous Materials 
Regulation, Materials Transportation Bureau. 


Appendix 


The following is the report of Panel II 
on classification which was included in 
“A Study of Transportation of 
Hazardous Materials” prepared for DOT 
by the Highway Research Board and the 
Committee on Hazardous Materials, 
National Academy of Sciences-National 
Research Council, held in Warrenton, 
VA, following a meeting May 7-9, 1969. 


Panel II Report 
Introduction 


The panel was convened to consider the 
basis and to develop an outline for 
classifying the type and degree of hazards to 
life or property inherent in the transportation 
of hazardous materials by air, rail, highway, 
or water in the United States. A basic 
criterion was that any system should be 
practicable and formulated in language that 
could be understood by persons directly 
involved in handling, storing, stowing, and 
carrying the materials. 

The panel discussed how it is determined 
what a hazardous substance is. The panel 


then decided that it should construct a 
classification system consistent with its 
objective. 

The objective of a classification system is 
to identify the type and degree of potential 
hazard that materials represent to life and 
property in transport by air, road, rail, or 
water so that adequate controls (packaging, 
identification, handling, emergency 
procedures, etc.) may be provided. 

During the panel's deliberations, it 
considered the present DOT, Coast Guard, 
UN, and NFPA classification systems, and 
two that emerged from the discussions. The 
major problems encountered with each were 
also considered. From these considerations, 
the criteria for evaluating hazardous 
materials classification systems described in 
the following section were developed. 
However, it was obvious that a systematic, 
comparative evaluation, more comprehensive 
than the allotted time permitted, is needed to 
complete an analysis of changes that should 
be made in the present systems. 

Pollution of the environment and aesthetic 
pollution were discussed. However, DOT 
indicated that these are covered in other than 
the Hazardous Materials Regulations. 
Therefore, the panel did not consider them 
further except to note that NAS Publication 
1465 on Bulk Water Transportation of 
Hazardous Materials deals with human 
toxicity, aquatic toxicity, and aesthetic 
effects of water pollution. 

The following list gives various causative 
factors leading to hazards in transportation 
that were considered in the deliberations: 

1. Fire—thermal radiation, evolution of 
noxious gases, propagation of fire; 

2. Chemical—reactions within container, 
reactions external to container, externally 
stimulated reactions, corrosion; 

3. Physiolegical—inhalation (including 
suffocation), absorption, ingestion, painful 
irritation to eyes, tissue damage; 

4. Mechanical (Physical}—overpressurizing 
container, puncture or impact, component 
defect, overfilling container. 


Identification of Issues 


The enabling legislation under which 
regulations for the transport of hazardous 
materials are to be promulgated does not 
define hazardous materials. To promote a 
clear understanding of the regulations and 
describe hazardous materials in logical 
classifications, such a definition must be 
developed. The Hazardous Substances 
Labeling Act (Pub. L. 86-613, 21 CFR Part 191) 
is suggested as a guide for development of 
this definition. 

The panel is aware of many uses for a 
classification system and many were 
considered, but no record of the intended 
uses that a hazardous materials classification 
system must satisfy is available. This record 
must be developed before a recommended 
system can be promptly appraised. 

The panel submits that the objective of the 
hazardous materials classification system is 
to identify the type and degree of potential 
hazard that materials represent to life and 
property in transport by air, road, rail, or 
water, so that adequate controls (packaging, 
identification, handling, emergency 
procedures, etc.) may be provided to limit 
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that hazard. It is recognized that final 
tabulation of uses may require modification 
of this objective. 

As mentioned earlier, during its 
deliberations the panel considered the 
present DOT, Coast Guard, UN, and NFPA 
classification systems, and two that emerged 
from the discussions, Also considered were 
the major problems with each. From these 
considerations, the following criteria for 
evaluating hazardous materials classification 
systems described were developed. A 
classification system should: (a) Contain a 
minimum number of categories and be 
intelligible to the “average man”; (b) be 
broad enough to cover the inherent chemical 
and physical characteristics of all types of 
materials being transported and the hazards 
they pose in transportation; (c) reflect 
multiple types of hazards; (d) be uniform for 
all modes of transport; (e) identify degrees 
(not inherent characteristics) for each type of 
hazard and specify thresholds for each 
degree; (f) consider fire, chemical, 
physiological, and physical hazards; (g) 
provide quantifiable definitions for each 
class; (h) consider mobility or migration of 
material during or after an incident; (i) 
consider as separate categories noxious 
combustion products and reactivity in fires; 
(j) consider mass gffects; and (k) take into 
account (1) compatibility with classification 
systems for other purposes; (2) the physical 
state; (3) the transportation environment; (4) 
mixture of mixing hazards; (5) general and 
not specific problems; (6) storage problems; 
(7) emergency considerations; (8) 
environmental pollution problems; (9) 
commingling problems; (10) the possibility of 
inhibitors or stabilizers fractionating; and (11) 
materials as shipped, rather than “test tube” 
materials. 

It was evident that a systematic, 
comparative evaluation, much more 
comprehensive than permitted in the time 
allotted the panel, is needed to complete an 
analysis of changes;that should be made in 
the present systems. We did not have an 
opportunity to consider the effects of 
pressurization—i.e., the hazards from 
compressed gases, other than flammability, 
toxicity or reactivity. 

Present regulations, developed largely 
empirically over the last 60 years, are not 
based on a rational system for classifying 
hazards. A classification theory is needed 
that provides a framework for the changes 
required to accommodate the demands of 
current and future technology. 

The panel is deeply concerned about the 
problems presented by mixed cargoes and 
the compatibility of their components in the 
event of a package or container failure. 
Extensive study is needed before materials 
may be classified in sufficient detail to avoid 
combining incompatible items in cargoes. The 
Coast Guard is currently working on this 
problem and should be encouraged and 
expedited in the task with adequate funding. 

On advice from the Office of Hazardous 
Materials, for purposes of this conference the 
classification of health hazards was 
restricted to those to humans without regard 
to effects on piants and animals. Further, the 
panel decided that for transportation 
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purposes, only acute exposures of humans 
need be considered. 

The radioactive materials classification 
was not considered because it has recently 
been satisfactorily revised. 

Because of the extensive history of the 
classes of explosives and current acceptance, 
the panel suggests the DOT continue to use 
the explosives categories during some interim 
period. However, explosives are included in 
the reactivity hazards category in the 
proposed classification system and should be 
incorporated into that category. 

In order to establish a suitable 
classification system and define objectively 
the degree of hazard involved, it is essential 
that a sufficient number of quantitative tests 
be available to assist the classifying 
authority. In establishing these tests, certain 
principles should be considered. For new 
chemicals and chemicals produced in small 
quantities, the required tests may be limited 
to the basic hazards. In such cases, the 
remaining hazards may be covered by 
classification in the most hazardous grade for 
each type of hazard applicable until 
subsequent tests indicate a lesser degree of 
hazard. 

As the quantity of a particular chemical 
transported increases, the tests must increase 
in sophistication and number to define 
properly the magnitude of potential hazard 
assoicated with bulk quantities. In some 
cases, the hazard-defining tests may become 
elaborate, costly, and performable only by a 
limited number of laboratories staffed by 
highly skilled personnel. 

Wherever possible, the tests should be 
simple and easily carried out with generally 
available laboratory equipment. They should 
be so designed that the results require no 
subjective decisions or interpretations, may 
be expressed quantitatively and numerically, 
and are reproducible within established 
limits from one laboratory to another. It 
would be desirable that a suitable center be 
established for the compilation of these test 
results so that, whenever possible, basic test 
data need not be redetermined by each 
manufacturer. 

For the development of suitable tests, 
several alternatives are available: (a) The 
establishment of a test development center, 
(b) the utilization of voluntary groups, such as 
ASTM, AIHA, and ACGIH, and/or (c) the 
utilization of private research firms—both 
profit and non-profit. Volunteer groups are 
currently working on the development of 
meaninful and quantitative test methods in 
several areas. To implement and expedite 
this program dependence must be placed on 
financial support from the government 
through contractual agreements, or industry 
must offer full-time participation in the 
voluntary efforts of working committees to 
assure that the tests are established by 
consensus rather than regulatory fiat. 

, 


Suggested Approaches 


To develop an approach for 
recommendation to the OHM, the panel 
arbitrarily selected three possible new 
classification categories—health, 
flammability, and reactivity—and attempted 
to define the subcategories within each to 
make them responsive to the foregoing 


, 


criteria. The panel made an effort to consider 
systemically the potential hazards in making 
this selection. The results are contained in 
Appendix II-A. 


Conclusions and Recommendations 


The panel was confronted with an 
inadequate data base about environmental 
conditions that influence the selection of 
credible incidents upon which the 
classification, at least in part, must be based. 
This situation precluded arriving at a 
conclusive recommendation for specific 
classification changes. However, the panel 
prepared a suggested classification approach 
to serve as a tentative system for generating 
comments and alternative suggestions. This 
suggested system is summarized in tabular 
form in Appendix II-B. 

The lack of an adequate data base, and 
other aspects of the present classification 
problems, led the panel to suggest several 
programs. Specifically, the panel recommends 
that the following programs be undertaken to 
overcome present classification system 
deficiencies, provide a modified or new 
system that will meet the criteria previously 
identified, and provide the basis for a sound 
regulatory and industry/citizen hazards 
management program: 

1. Adopt the classification system 
suggested in this report with its concepts as 
the basis for developing changes in the 
present classification system. 

2. Make a comparative evaluation of 
present hazardous materials classification 
systems to determine their adequacy or 
deficiencies with respect to ideal 
classification system criteria, and identify 
specific changes required to meet these 
criteria. 

3. Develop graphic system models for 
transportation modes that can be used im 
analyzing hazards posed by the inherent 


characteristics of the commodities considered, 


as possible hazardous commodities, taking 
into account the environmental, handling, 
operational, and other pertinent elements. 

4. Develop specific, quantifiable, 
standardized testing criteria and procedures 
for each hazardous material category and 
degree, and prepare recommended regulatory 
changes to accommodate each. 

In addition, the following needs should be 
addressed in future DOT programs: 

1. Definition of the term “hazardous 
materials” for guidance in classification 
efforts. 

2. Declaration of the intended use of a 
hazardous materials classification system. 

3. Development of suitable testing 
procedures for classifying mixtures, 
especially tests for flammable materials. 

Timely implementation of the 
recommended programs can be achieved 
through a variety of resources available to 
the OHM. In addition to its own staff, 
services of volunteer groups, other 
governmental agencies, and contractors can 
be enlisted. For example, MCA, API, NFPA, 
AAR, American Trucking Association, Air 
Transport Association, and other interested 
groups such as ASTM and USASI can 
contribute to the program at no cost to the 
OHM. 

Estimates of program costs depend on the 
extent of the programs authorized. The 
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developed of testing procedures and 
practices is probably the most expensive 
portion of the reclassification efforts. The 
panel recommends that cost estimates for this 
work be developed with the assistance of the 
Bureau of Mines, Bureau of Explosives, and 
the NAS Advisory Center on Toxicology. 
Should the OHM wish the reduce the time 
required by volunteer groups to achieve the 
end results suggested, cost and time 
estimates can be developed through 
negotiations with qualified contractors. 


[FR Doc. 85-3137 Filed 2-6-85; 8:45 am] 
BILLING CODE 4910-60-M 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
50 CFR Part 23 


Foreign Proposals To Amend 
Appendices to the Convention on 
international Trade in Endangered 
Species of Wild Fauna and Fiora 


AGENCY: Fish and Wildlife Service, 
Interior. - 


ACTION: Notice of proposed amendments 
to appendices. 


SUMMARY: The Convention on 
International Trade in Endangered 
Species of Wild Fauna and Flora 
(CITES) regulates international 
shipment of certain wildlife and plant 
species, which are listed in appendices 
to this treaty. Any nation that is a Party 
to CITES may propose amendments to 
Appendix I or II for consideration by the 
other Parties. 

This notice announces proposals 
submitted by Parties other than the 
United States, and invites information 
and comments on them in order to 
develop negotiating positions for the 
United States delegation. The proposals 
will be considered in April and May 
1985 at the fifth regular meeting of the 
Parties. 


DATE: The Service will consider all 
comments received by March 15, 1984, 
in developing negotiating positions. The 
Service plans to publish a notice of its 
decisions on the positions prior to the 
meeting of the Parties. 


ADDRESS: Please send correspondence 
concerning this notice to the Office. of 
Scientific Authority, U.S. Fish ‘and 
Wildlife Service, Washington, D.C. 
20240. Materials received will be 
available for public inspection from 7:45 
a.m. to 4:15 p.m., Monday through 
Friday, in room 537, 1717 H Street, NW.., 
Washington, D.C. 

FOR FURTHER INFORMATION CONTACT: 
Dr. Richard L. Jachowski, Office of 
Scientific Authority, U.S. Fish and 
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Wildlife Service, Washington, D.C. 
20240, telephone (202) 653-5948, fts 653- 
5948. 


SUPPLEMENTARY INFORMATION: 


Background 


CITES regulates import, export, 
reexport, and introduction from the sea 
of certain animal and plant species. 
Species for which trade is controlled are 
included in three appendices. Appendix 
I includes species threatened with 
extinction that are or may be affected 
by trade. Appendix II includes species 
that although not necessarily threatened 
with extinction may become so unless 
trade in them is strictly controlled. It 
also lists species that must be subject to 
regulation in order that trade in other 
currently or potentially threatened 
species may be brought under effective 
control (e.g. because of difficulty in 
distinguishing specimens of currently or 
potentially threatened species from 
those of other species). Appendix III 
includes species that any Party nation 
identifies as being subject to regulation 
within its jurisdiction for purposes of 
preventing or restricting exploitation, 


Mammais 


Order Primates: 
Alouatta palliata (mantied howler monkey) 


Felis bengalensis bengalenis (\eopard cat) 

Selenarctos thibetanus (Asiatic black bear) 

Cystophora cristata (hooded seal) 
OE aay 


Order Testudinata: 
Chelonia mydas (green sea turtie)....... 
Chelonia mydas (green sea turtie) . 
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and for which it needs cooperation of 
other Parties in controlling trade. 

Any Party nation may propose 
amendments to Appendices I and II for 
consideration at meetings of the 
Conference of the Parties. The text of 
any proposal must be communicated to 
the CITES Secretariat at least 150 days 
before the meeting. The Secretariat must 
then consult the other Parties and 
interested intergovernmental bodies and 
communicate their responses to all 
Parties no later than 30 days before the 
meeting. Amendments are adopted by a 
two-thirds majority of the Parties 
present and voting. 


Information Sought 


This notice announces proposals 
submitted by Parties other than the 
United States for consideration at the 
forthcoming meeting of the Parties, and 
sets forth tentative negotiating positions 
of the United States delegation on them. 
Proposals submitted by the United 
States were described in the December 
14, 1984, Federal Register (49 FR 48775). 

It is neither practical nor in the best 
interests of the United States to 


Transfer from Ii to | 
Transfer from ti to | 


..| Transfer from | to Il 


Transfer Mozambique population from | 
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establish inflexible negotiating positions 
on proposals in advance of the meeting. 
The Service based the present tentative 
positions mainly on a review of 
information presented by proponents in 
terms of criteria adopted at previous 
meetings of the Conference of the 
Parties of CITES. Because information 
provided in many of the proposals and 
otherwise currently available to the 
Service is too incomplete to allow clear 
judgements about their merits, the 
negotiating positions on them are likely 
to be revised as further biological and 
trade data are obtained. Final guidance 
for the delegation is.to be based on the 
best available biological and trade 
information, including comments 
received in response to this notice. 


Proposals 


Proposals by Parties other than the 
United States are listed in the following 
table. Tentative negotiating positions 
and the basis for them also are 
indicated. The complete text of each 
proposal is available for public 
inspection at the Service's Office of 
Scientific Authority (see address above). 


..| Transfer Australian population subject to ranching from | to 


Transfer indonesian population subject to ranching from | to 
ti. 


Transfer indonesian population from | to II 
..| Transfer Suriname population subject to ranching from | to 


Transfer Europa and Tromelin islands populations subject 


to ranching from | to Il. 





Chelonia mydas ((green sea turile). Transfer captive population subject to ranching in Cayman 
Islands from | to Il. 

Eretmochelys imbricata (hawksbill sea turtle) Transfer indonesia population from | to li 

Eretmochelys imbricata (hawksbill sea turtle) . «| Transfer Sychelles population from | to I! 

Kachuga tecta tecta (indian sawback turtle) Transfer from | to Il 


Lissemys punctata punctata (\ndian flap-shell tortoise) ay as Transfer from | to Il 
Trionyx gangeticus (indian softshell turtle) «| Transfer from | to Il... 
Trionyx hurum (peacock softshell turtle) Transfer from | to Il 
Order Squamata: 
Hoplocephalus bundaroides (Broad-headed snake).... ae Naa ccapanculepetadsnrsieestnincbbecseeen csi ctcitelananintatpsaienneseesiiols 
Varanus Bengalensis (bengal monitor).... «| Transfer from | to Il 
Varanus flavescens (yellow monitor) Transfer from | to il 


Acropora spp. (staghor corals) 
Euphyliia spp. (trumpet corais).. 
Favia spp.(brain corals) 

Fungia spp. (mushroom corals). 


Transfer from ti to | 
«| Transter from li to |... 
«| Transter from Ii to |... 
..| Transfer from Il to |... 
Transfer from Ii to 1... 
Transfer from 1! to I... 
Transfer from Il to 1... 
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List of Subjects in 50 CFR Part 23 


Endangered and threatened plants, 
Endangered and threatened wildlife, 
Exports, Fish, Imports, Marine mammals 
Plants (agriculture), Treaties. 

This notice is issued under authority 
of the Endangered Species Act of 1973 
(16 U.S.C. 1531 et seq.; 87 Stat. 884, as 
amended). It was prepared by Dr. 
Richard L. Jachowski, Office of 
Scientific Authority. 

Dated: February 1, 1985. 

J. Craig Potter, 

Acting Assistant Secretary for Fish and 
Wildlife and Parks. 

[FR Doc. 85-3093 Filed 2-68-85; 8:45 am] 
BILLING CODE 4310-55-M 





Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, agency 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 
organization and functions are examples 
of documents appearing in this section. 


ACTION 


Special Volunteer Programs 


AGENCY: ACTION. 


ACTION: Notice of availability of funds; 
demonstration grants. 


SUMMARY: The Office of Policy and 


Planning of ACTION announces the 
availability of approximately $75,000 for 
fiscal year 1985 for a demonstration 
grant under the Special Volunteer 
Programs authorized by the Domestic 
Volunteer Service Act of 1973, as 
amended (Pub. L. 93-113, Title I, Part C, 
42 U.S.C. 4992). One grant will be 
awarded under a competitive selection 
process. 

The purpose of this process is to 
identify and support an innovative 
volunteer service project that focuses on 
runaway and homeless youth and that 
has potential for widespread adoption 
or replication. 

Applications are due by 5 p.m. EST on 
February 25, 1985. All applications that 
are received by that time and date, or 
postmarked five (5) days before that 
date by the U.S. Postal Service, and that 
are complete and conform to the 
requirements of this program 
announcement, will be considered. 


A. Objectives 


Volunteer Demonstration Projects 
address areas of human and social 
concern where citizens, as volunteers, 
can contribute toward individual self- 
reliance and community self-sufficiency. 

The project funded under this 
announcement must have the 
demonstrated capability to establish 
and operate long-term residential 
programs and job programs for older 
adolescents and young adults at a pre- 
existing runaway shelter. As part of 
these programs, the project must be able 
to: (1) Recruit a corps of corporate 
volunteers to work as mentors on a one- 
to-one basis; (2) work with the private 


sector to obtain jobs; (3) conduct field 
trips to corporations; (4) provide 
vocational training and/or have access 
to such; (5) assist youth in finding 
housing whenever appropriate; (6) 
establish a volunteer foster families 
program (host homes); and (7) write a 
how-to-manual for replication of the 
model. 

The organization funded under this 
announcement must have first hand 
experience in providing services to 
runaway and homeless youth and in 
operating a runaway shelter; knowledge 
of the community the project will serve; 
knowledge of existing resources and any 
lack thereof; an existing working 
relationship with the private sector; a 
track record for obtaining jobs for 
runaway and homeless youth; and direct 
experience in operating a volunteer 
program at a runaway shelter. 


B. Eligible Applicants 


Only applicants from private, non- 
profit incorporated organizations and 
public agencies will be considered. 


C. Available Funds and Scope of the 
Grant 


ACTION will make available from its 
demonstration grant funds 
approximately $75,000 for a grant under 
this announcement. The grant will be 
awarded for a maximum of 12 months. 

Publication of this announcement 
does not obligate ACTION to award a 
grant, or to obligate a specific amount of 
money, or any part thereof, for this 
purpose. 

D. General Criteria for Grant Selection 


Grant applications will be reviewed 
and evaluated against the objectives 
stated in “A” and the general criteria 
outlined below, as appropriate, as well 
as conformance to the instructions 
included in the application. 

The General Criteria are as follows: 


—Potential to recruit and motivate 
corporate volunteers to work with 
runaway and homeless youth. 

—Promise of developing innovations or 
knowledge in areas of priority, that 
are significant to national program 
development. 

—Potential for replication of the project 
model; plans for implementation and 
dissemination of results of project, 
including any products developed. 

—Carefully ulated, measurable, 
time phased objectives and feasibility 
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of methods for meeting those 
objectives. 

—Capability of proposed staff. 

—Likelihood of completion of project 
within proposed timetable. 

—Feasibility of proposed budget. 

—Commitment from collaborating 
agencies and organizations where 
such could be expected to contribute 
to the value or success of the project. 

—Adequacy of plans for data gathering 
and evaluation. 

—While applicants are not required to 
contribute a specific portion of project 
costs, they are encouraged to do so. 
Applicants capable of such 
contributions should specify the 
sources and amounts of non-federal 
contributions, and the sources and 
nature of in-kind non-federal 
contributions. 


E. Application Review Process 


ACTION’s Office of Policy and 
Planning staff, which has expertise in 
volunteer demonstration programs, will 
review and evaluate all eligible 
applications. The ACTION Assistant 
Director for Policy and Planning will 
make the final selection from among the 
highest rated applications. 


F. Availability of Forms 


To be eligible for consideration, an 
application must be prepared and 
submitted in accordance with this 
announcement and the forms and 
instructions contained in the grant 
application. 

To receive an application, please call 
the Office of Policy and Planning at (202) 
634-9308. 


G. Application Submission and Deadline 


One signed original and two (2) copies 
of all completed applications must be 
submitted to the Assistant Director for 
Policy and Planning, Room M-606, 
ACTION, 806 Connecticut Avenue, NW., 
Washington, D.C. 

All grant applications must consist of: 

a. Action Form No. OPP-1017. 

b. CPA or an accountant’s 
certification of accounting capability. 

c. Articles of Incorporation. 

d. Proof of nonprofit status or an 
application for nonprofit status, which 
should be documented. 

Applications that do not conform to 
this announcement, or are received late, 
or are incomplete, will not be accepted 
for review. 
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Signed at Washington, D.C. this 31st day of 
January 1985. 
Thomas W. Pauken, 
Director, ACTION. 
{FR Doc. 85-3080 Filed 2-6-85; 8:45 am] 
BILLING CODE 6050-28-M 


ADVISORY COUNCIL ON HISTORIC 
PRESERVATION 


Special Meeting 


AGENCY: Advisory Council on Historic 
Preservation. 


ACTION: Notice. 


SUMMARY: Notice is hereby given in 
accordance with section 800.6(d)(3) of 
the Council's regulations, “Protection of 
Historic and Cultural Properties” (36 
CFR Part 800), that the Advisory Council 
on Historic Preservation will meet in 
special session at the Old Post Office, 
1100 Pennsylvania Avenue NW., 
Washington, DC, on February 15, 1985. 

The Council was established by the 
National Historic Preservation Act of 
1966 (16 U.S.C. 470) to advise the 
President and the Congress on matters 
relating to historic preservation and to 
comment upon Federal, federally 
assisted, and federally licensed 
undertakings having an effect upon 
properties listed in or eligible for 
inclusion in the National Register of 
Historic Places. The Council's members 
are the Architect of the Capitol; the 
Secretaries of the Interior, Agriculture, 
Housing and Urban Development, 
Treasury, and Transportation; the 
Director, Office of Administration; the 
Chairman of the National Trust for 
Historic Preservation; the President of 
the National Conference of State 
Historic Preservation Officers; a 
Governor; a Mayor; and eight non- 
Federal members appointed by the 
President. 

The Agenda for the special meeting 
includes the following: 


Call to Order 

Chairman's Welcome 

Order of Business 

Consideration of Minutes of November 26, 
1984, Meeting 

I. Consideration of the 1985 Regulatory 
Program 

IL Other Business 


DATE: The meeting will begin at 11 a.m., 
Friday, February 15, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Additional information concerning the 
meeting agenda is available from the 
Executive Director, Advisory Council on 
Historic Preservation, 1100 Pennsylvania 
Avenue NW., Suite 809, Washington, DC 
20004, telephone: 202-786-0503. 


Dated: February 1, 1985. 
Robert R. Garvey, Jr., 
Executive Director. 
[FR Doc. 85-3018 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-10-M 


DEPARTMENT OF AGRICULTURE 
Farmers Home Administration 


Natural Resource Management Guide 
Meeting; Temple, TX 


AGENCY: Farmers Home Administration, 
USDA. 


ACTION: Notice of meeting. 


SUMMARY: The Farmers Home 
Administration (FmHA) State Office 
located in Temple, Texas is announcing 
a public information meeting to discuss 
its draft Natural Resource Management 
Guide. 


DATES: Meeting on February 7, 1985, 
10:00 a.m. to 12:00 noon. 

Comments must be received no later 
than March 9, 1985. 


ADDRESSES: Meeting location at Farmers 
Home Administration, Room 134, 101 
South Main Street, Temple, Texas. 


WRITTEN COMMENTS AND FURTHER 
INFORMATION WILL BE ADDRESSED TO: 
State Director, FmHA, 101 South Main 
Street, Temple Texas 76501 (817) 774- 
1400. 

All written comments will be 
available for public inspection during 
regular work hours at the above 
address. 


SUPPLEMENTARY INFORMATION: FmHA's 
Texas State Office has prepared a draft 
Natural Resource Management Guide. 
The Guide is a brief document 
describing the major environmental 
standards and review requirements that 
have been promulgated at the Federal 
and State levels and that affect the 
financing of FmHA activities in Texas. 
The purpose of the meeting is to discuss 
the Guide as well as to consider 
comments and questions from interested 
parties. Copies of the Guide can be 
obtained by writing or telephoning the 
above contact. 


Any person or organization desiring to 
present forma! comments or remarks 
during the meeting should contact 
FmHA in advance, if possible. It will 
also be possible at the start of the 
meeting to make arrangements to speak. 
Time will be available during the 
meeting to informally present brief, 
general remarks or pose questions. 
Additionally, a 30-day period for the 
submission of written comments will 
follow the meeting. 
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Dated: February 1, 1985. 
David J. Howe, 
Director, Program Support Staff. 
[FR Doc. 85-3077 Filed 2-6-85; 8:45 am] 
BILLING CODE 3410-07-M 


Federal Crop Insurance Corporation 


[Doc. No. 1963S] 


Cotton, Corn, Grain Sorghum, Peanuts, 
and Rice Crop Insurance Regulations 


AGENCY: Federal Crop Insurance 
Corporation, USDA. 


ACTION: Notice of Extension of Sales 
Closing Date. 


SUMMARY: Under the authority 
contained in the Federal Crop Insurance 
Act, as amended, the Federal Crop 
Insurance Corporation (FCIC) herewith 
gives notice of the extension of the sales 
closing date for accepting applications 
for crop insurance in certain counties in 
Southeastern Texas on Cotton, Corn, 
Grain Sorghum, Peanuts, and Rice, 
effective for the 1985 crop year. This 
action is necessary because of a delay 
in printing forms required for 
implementation of the Actual Production 
History (APH) program for these crops. 
The intended effect of this notice is the 
advise all interested parties of the 
extension of sales closing dates and to 
comply with the Cotton, Corn, Grain 
Sorghum, Peanuts, and Rice Crop 
Insurance Régulations with respect to 
the authority of the Manager to extend 
sales closing dates. 


EFFECTIVE DATE: February 7, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Peter F. Cole, Secretary, Federal Crop 
Insurance Corporation, U.S. Department 
of Agriculture, Washington, D.C., 20250, 
telephone (202) 447-3325. 


SUPPLEMENTARY INFORMATION: Under 
the provision contained in the Grain 
Sorghum, Cotton, Rice, Peanuts, and 
Corn Crop Insurance Regulations (7 CFR 
Parts 420, 421, 434, 425, and 432, 
respectively), the Manager, FCIC, is 
authorized to extend the sales closing 
date for accepting applications for crop 
insurance in any county. In certain 
counties in Southeastern Texas, the 
closing date for accepting applications 
for the crops indicated herein is 
February 15. 

Because of a delay in printing certain 
forms required for the implementation of 
the Actual Production History (APH) 
programs for these crops, FCIC is 
extending the sales closing date for 
accepting applications in these counties 
through the close of business on March 
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1, 1985, effective for the 1985 crop year 
only. 
Notice 

Accordingly, pursuant to the authority 
contained in the Federal Crop Insurance 
Act, as amended (7 U.S.C. 1501 ef seq.), 
the Federal Crop Insurance Corporation 
herewith gives notice that the sales 
closing date for accepting applications 
for Grain Sorghum, Cotton, Rice, 
Peanuts, and Corn crop insurance under 
the provisions of 7 CFR Parts 420, 421, 
424, 425, and 432, respectively, in Val 
Verde, Edwards, Kerr, Kendall, Bexar, 
Wilson, Karnes, Goliad, Victoria, and 
Jackson counties, Texas, and all Texas 
counties south thereof, is extended 
effective for the 1985 crop year only, 
through the close of business on March 
1, 1985. 

Done in Washington, D.C. on January 28, 
1985. 
Peter F. Cole, 
Secretary, Federal Crop Insurance 
Corporation. 

Approved by: Edward Hews. 
Edward Hews, 
Acting Manager. 

Dated: February 1, 1985. 


[FR Doc. 85-2926 Filed 2-6-85; 8:45 am] 
BILLING CODE 3410-06-M 


Soil Conservation Service 


Sugar River Watershed, N.H.; Intent to 
Prepare a Supplement to the 
Environmental impact Statement 


AGENCY: Soil Conservation Service, 
USDA. 


ACTION: Notice of Intent to Prepare a 
Supplement to the Environmental 
Impact Statement. 


SUMMARY: Pursuant to Section 102(2){c) 


of the National Environmental Policy 
Act of 1969; the Council on 
Environmental Quality Guidelines (40 
CFR Part 1500); and the Soil 
Conservation Service Guidelines (7 CFR 
Part 650); the Soil Conservation Service, 
U.S. Department of Agriculture, gives 
notice that a supplement to the 
environmental impact statement is being 
prepared for the Sugar River Watershed, 
Grafton, Sullivan, and Merrimack 
counties, New Hampshire. 

FOR FURTHER INFORMATION CONTACT: 
Mr. David L. Mussulman, State 
Conservationist, Soil Conservation 
Service, Federal Building, Durham, New 
Hampshire 03824, telephone (603) 868- 
7581. 

SUPPLEMENTARY INFORMATION: The 
environmental assessment of this 
federally assisted action indicates that 


the project may cause significant local, 
regional, or national impacts on the 
environment. As a result of these 
findings, Mr. David L. Mussulman, State 
Conservationist, has determined that the 
preparation and review of a supplement 
to the environmental impact statement 
are needed for this project. The project 
concerns a plan for watershed 
protection, flood prevention, and 
recreation. Alternatives under 
consideration to reach these objectives 
include systems for conservation land 
treatment, nonstructural measures, earth 
dams, and purchase of access to existing 
lakes with potential for recreation. 

A draft supplement to the 
environmental impact statement will be 
prepared and circulated for review by 
agencies and the public. The Soil 
Conservation Service invites 
participation and consultation of 
agencies and individuals that have 
special expertise, legal jurisdiction, or 
interest in the preparation of the draft 
supplement to the environmental impact 
statement. Meetings will be held from 
2:00 PM to 4:00 PM and from 7:00 PM to 
9:00 PM on Tuesday, February 26, 1985 
in the Sullivan County Conservation 
District Office, 25 Mulberry Street, 
Claremont, New Hampshire to 
determine the scope of the evaluation of 
the proposed action. Further information 
on the proposed action, or the scoping 
meeting may be obtained from Mr. 
David L. Mussulman, State 
Conservationist, at the Durham, NH 
address or telephone. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program. Office of 
Management and Budget Circular A-95 
regarding State and local clearinghouse 
review of Federal and federally assisted 
programs and projects is applicable) 
David L. Mussulman, 

State Conservationist. 

January 30, 1985. 

[FR Doc. 85-3031 Filed 2-6-85; 8:45 am] 
BILLING CODE 3410-16-M 


Campbell Creek Watershed, Oklahoma; 
Availability of Record of Decision 


AGENCY: Soil Conservation Service, 
USDA. 

ACTION: Notice of Availability of a 
Record of Decision. 


summary: Roland R. Willis, responsible 
Federal official for projects 
administered under the provisions of 
Pub. L. 83-566, 16 U.S.C. 1001-1008; in 
the State of Oklahoma, is hereby 
providing notification that a record of 
decision to proceed with the installation 
of the Campbell Creek watershed 
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project is available. Single copies of this 
record of decision may be obtained from 
Roland R. Willis at the address shown 
below. 


FOR FURTHER INFORMATION CONTACT: 
Roland R. Willis, State Conservationist, 
Soil Conservation Service, USDA 
Agricultural Center Building, Stillwater, 
Oklahoma 74074, telephone (405) 624- 
4360. 


(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention. State and local review 
procedures for Federal and federally assisted 
programs and projects are applicable) 

Dated: January 31, 1985. 
Donald R. Vandersypen, 
Assistant State Conservationist (WR). 
[FR Doc. 85-3106 Filed 2-6-85; 8:45 am] 
BILLING CODE 3410-16-™ 


ARMS CONTROL AND DISARMAMENT 
AGENCY 


General Advisory Committee; Closed 
Meeting 


In accordance with the Federal 
Advisory Committee Act, as amended, 
the U.S. Arms Contro] and Disarmament 
Agency announces the following 
meeting: 

Name: General Advisory Committee on 
Arms Control and Disarmament. 

Date: February 22, 1985. 

Time: 9:00 a.m. 

Place: State Department Building, 
Washington, D.C. 

Type of meeting: Closed. 

Contact Person: Dr. Charles M. Kupperman, 
Executive Director of the General Advisory 
Committee, Room 5927, U.S. Arms Control 
and Disarmament Agency, Washington, D.C. 
20451, telephone (202) 632-5176. 

Purpose of advisory committee: To advise 
the Director of the U.S. Arms Control and 
Disarmament Agency on arms control and 
disarmament policy and activities, and from 
time to time to advise the President and the 
Secretary of State respecting matters 
affecting arms control, disarmament, and 
world peace. 


Agenda 


Will include the following discussions and 
presentations: 


February 22 


A.M. and P.M.: Discuss resumption of arms 
control negotiations 


Reason for closing: The GAC 
members will be reviewing and 
discussing matters specifically required 
by Executive Order to be kept secret in 
the interest of national defense and 
foreign policy. 

Authority to close meeting: The 
closing of this meeting is in accordance 
with a determination by the Director of 





the U.S. Arms Control and Disarmament 
Agency dated January 31, 1985, made 
pursuant to the provisions of section 
10{d) of the Federal Advisory Committee 
Act as amended. 

John E. Grassle, 

Committee Management Officer. 

[FR Doc. 85-2934 Filed 2-6-85; 8:45 am] 
BILLING CODE 6820-32-M 


DEPARTMENT OF COMMERCE 


international Trade Administration 
[A-583-501] 


12-Volt Motorcycle Batteries From 
Taiwan; Initiation of Antidumping Duty 
investigation 


AGENCY: International Trade 
Administration, Import Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: On the basis of a petition 
filed in proper form with the United 
States Department of Commerce, we are 
initiating an antidumping duty 
investigation to determine whether 12- 
volt motorcycle batteries from Taiwan 
are being, or are likely to be, sold in the 
United States at less than fair value. We 
are notifying the United States 
International Trade Commission (ITC) 
of these actions so that it may determine 
whether imports of these products are 
causing material injury, or threaten 
material injury, to a United States 
industry. If this investigation proceeds 
normally, the ITC will make its 
preliminary determination on or before 
February 25, 1985, and the Department 
of Commerce will make its preliminary 
determination on or before June 20, 1985. 
EFFECTIVE DATE: February 7, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Raymond Busen, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue, NW., 
Washington, D.C. 20230; telephone: (202) 
377-2830. 

SUPPLEMENTARY INFORMATION: 


The Petition 


On January 11, 1985, we received a 
petition in proper form filed by the 
General Battery Corporation, filing on 
behalf of the U.S. industry producing 12- 
volt motorcycle batteries. On January 
15, 1985, the petition was amended to 
include Yuasa-General Battery 
Corporation as a co-petitioner. In 
compliance with the filing requirements 
of § 353.36 of the Commerce Regulations 
(19 CFR 353.36), the petition alleges that 


imports of the subject merchandise from 
Taiwan are being, or are likely to be, 
sold in the United States at less than fair 
value within the meaning of section 731 
of the Tariff Act of 1930, as amended 
(the Act), and that these imports are 
causing material injury, or threaten 
material injury, to a United States 
industry. 

The petitioner bases the United States 
price on 1984 list prices for sales from 
Taiwan to the United States. Where 
appropriate, f.o.b. prices were adjusted 
to ex-factory prices by deducting 
estimated transportation charges. 

The petitioner based foreign market 
value on 1980 list prices updated 
according to official Taiwan commodity 
price and labor wage indices and 
quoting adjustments based on 
experience from the 1981 investigation 
on motorcycle batteries. 

Based on the comparison of prices 
calculated using the foregoing sources 
and methodology, the petitioner alleged 
an average dumping margin of 12 
percent for 12-volt motorcycle batteries. 


Initiation of Investigation 


Under section 732(c) of the Act, we 
must determine, within 20 days after a 
petition is filed, whether it sets forth the 
allegations necessary for the initiation 
of an antidumping duty investigation 
and whether it contains information 
reasonably available to the petitioner 
supporting the allegations. 

We examined the petition on 12-volt 
motorcycle batteries and have found 
that it meets the requirements of section 
732(b) of the Act. Therefore, in 
accordance with section 732 of the Act, 
we are initiating an antidumping duty 
investigation to determine whether 12- 
volt motorcycle batteries from Taiwan 
are being, or are likely to be, sold in the 
United States at less than fair value. If 
our investigation proceeds normally, we 
will make our preliminary determination 
by June 20, 1985. 


Scope of Investigation 


The products covered by this 
investigation are 12-volt motorcycle 
batteries. Motorcycle batteries are lead- 
acid storage batteries which are rated 
from 2 to 32 ampere hours (10 hour rate), 
with voltage levels of either 6 or 12 
volts. This investigation is limited to 12- 
volt motorcycle batteries. The batteries 
are mainly used as replacement 
batteries for motorcycles, but may, to a 
very limited extent, be used in 
snowmobiles, lawnmowers, and other 
such equipment. They are currently 
provided for in item 683.05 of the Tariff 
Schedules of the United States (TSUS). 
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Notification of the ITC 


Section 732(d) of the Act requires us 
to notify the ITC of this action and to 
provide it with the information we used 
to arrive at this determination. We will 
notify the ITC and make available to it 
all nonprivileged and nonconfidential 
information. We will also allow the ITC 
access to all privileged and confidential 
information in our files, provided the 
ITC confirms that it will not disclose 
such information, either publicly or 
under an administrative protective 
order, without the consent of the Deputy 
Assistant Secretary for Import 
Administration. 


Preliminary Determination by the ITC 


The ITC will determine by February 
25, 1985, whether there is a reasonable 
indication that imports of 12-volt 
motorcycle batteries from Taiwan are 
causing material injury, or threaten 
material injury, to a United States 
industry. If the ITC determination is 
negative, the investigation will 
terminate; otherwise, it will proceed 
according to the statutory procedures. 


Dated: January 31, 1985. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 85-3024 Filed 2-6-85; 8:45 am] 
BILLING CODE 3510-DS-™ 


{C-351-403] 


Countervailing Duty Order; Certain Oil 
Country Tubular Goods From Brazil 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: In separate investigations, 
the United States Department of 
Commerce (the Department) and the 
United States International Trade 
Commission (ITC) have determined that 
oil country tubular goods from Brazil are 
receiving benefits which constitute 
subsidies within the meaning of the 
countervailing duty law and that certain 
oil country tubular goods from Brazil are 
materially injuring a United States 
industry. Based on these findings, all 
entries, or withdrawals from warehouse . 
for consumption, of oil country tubular 
goods from Brazil made on or after 
September 12, 1984, the date on which 
the Department published its notice of 
“Preliminary Affirmative Countervailing 
Duty Determination” in the Federal 
Register, will be liable for the possible 
assessment of countervailing duties. 
Furthermore, a cash deposit of estimated 
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countervailing duties must be made on 
all such entries, and withdrawals from 
warehouse, for consumption, on or after 
the date of publication of this order in 
the Federal Register. 

EFFECTIVE DATE: February 7, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Alain Letort, Office of Investigations, 
Import Administration, International 
Trade Administration, U.S. Department 
of Commerce, 14th Street and 
Constitution Avenue NW, Washington, 
DC 20230; telephone: (202) 377-5050. 
SUPPLEMENTARY INFORMATION: 


Scope of Countervailing Duty Order 


The products covered by this order 

are certain oil y tubular goods 

: (OCTG), which are hollow steel 
products of circular cross-section 
intended for use in the drilling of oil or 
gas. These products include oil well 
casing and tubing of carbon or alloy 
steel, whether welded or seamless, 
manufactured to either American 
Petroleum Institute (API) or proprietary 
specifications. This investigation covers 
both finished and unfinished oil country 
tubular goods currently classified under 
item numbers 610.3216, 610.3219, 
610.3233, 610.3242, 610.3243, 610.3249, 
610.3252, 610.3254, 610.3256, 610.3258, 
610.3262, 610.3264, 610.3721, 610.3722, 
610.3751, 610.3925, 610.3935, 610.4025, 
610.4035, 610.4225, 610.4235, 610.4325, 
610.4335, 610.4942, 610.4944, 610.4954, 
610.4955, 610.4956, 610.4957, 610.4966, 
610.4967, 610.4968, 610.4969, 610.4970, 
610.5221, 610.5222, 610.5234, 610.5240, 
610.5242, 610.5243, and 610.5244, of the 
Tariff Schedules of the United States, 
Annotated (TSUSA). 

The ITC found that imports of OCTG 
drill pipe from Brazil are not materially 
injuring a U.S. industry. Therefore, 
OCTG drill pipe of carbon or alloy steel 
manufactured either to API or non-API 
specifications is excluded from this 
order. OCTG drill pipe produced to API 
specifications is classified under TSUSA 
items 610.4946 and 610.5226. OCTG drill 
pipe manufactured to non-API 
specifications is included with other 
products under TSUSA items 610.4954, 
610.4955, 610.4957, 610.4966, 610.4969, 
610.5234, 610.5240, 610.5242, 610.5243, 
and 610.5244. 


Case History 


In accordance with section 705 of the 
Act (19 U.S.C. 1671d), on November 27, 
1984, the Department published its final 
determination that OCTG from Brazil 
were receiving benefits which constitute 
subsidies within the meaning of the 
countervailing duty law (49 FR 46570). 

On January 15, 1985, in accordance 
with section 705(d) of the Act (19 U.S.C. 


1671d(d)}), the ITC notified the 
Department that imports of OCTG 
casing and OCTG tubing from Brazil are 
materially injuring a United States 
industry. The ITC also found that 
imports of OCTG drill pipe from Brazil 
are not materially injuring a U.S. 
industry. 

Therefore, in accordance with 
sections 706 and 751 of the Act (19 
U.S.C. 1671e and 1675), the Department 
directs United States Customs officers to 
assess, upon further advice by the 
administering authority pursuant to 
section 706(a)(1) of the Act (19 U.S.C. 
1671e{a)(1)), countervailing duties equal 
to the amount of the net subsidy for all 
entries of OCTG from Brazil. These 
countervailing duties will be assessed 
on OCTG entered, or withdrawn from 
warehouse, for consumption, on or after 
September 12, 1984, the date on which 
the Department published its notice of 
“Preliminary Affirmative Countervailing 
Duty Determination” in the Federal 
Register. 

On and after the date of publication of 
this notice, United States Customs 
officers must require, at the same time 
as importers would normally deposit 
estimated Customs duties on this 
merchandise, a cash deposit equal to the 
estimated net subsidy as listed in the 
table below: 


The amounts listed are expressed as a 
percentage of the FOB price. 

This determination constitutes a 
countervailing duty order with respect 
to OCTG from Brazil, pursuant to 
section 706 of the Act (19 U.S.C. 1671e) 
and § 355.36 of the Commerce 
Regulations (19 CFR 355.36). 

We have deleted from the Commerce 
Regulations Annex III to 19 CFR Part 
355, which listed countervailing duty 
orders ‘currently in effect. Instead, 
interested parties may contact the 
Office of Information Services, Import 
Administration, for copies of the 
updated list of orders currently in effect. 

This notice is published in accordance 
with section 706 of the Act (19 U.S.C. 
1671e) and § 355.36 of the Commerce 
Regulations (19 CFR 355.36). 


Dated: January 30, 1985. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 85-2940 Filed 2-6-85; 8:45 am] 
BILLING CODE 3610-DS-4 


[C-469-406} 


Countervailing Duty Order; Certain Oil 
Country Tubular Goods From Spain 


AGENCY: Import Administration, 
International Trade Administration, 
Commerce. 


ACTION: Notice. 


SUMMARY: In separate investigations, 
the United States Department of 
Commerce (the Department) and the 
United States International Trade 
Commission (ITC) have determined that 
oil country tubular goods from Spain are 
receiving benefits which constitute 
subsidies within the meaning of the 
countervailing duty law, and that certain 
oil country tubular goods from Spain are 
materially injuring a United States 
industry. Based on these findings, all 
entries, or withdrawals from warehouse 
for consumption, of oil country tubular 
goods from Spain made on or after 
September 12, 1984, will be liable for the 
possible assessment of countervailing 
duties. Furthermore, a cash deposit of 
estimated countervailing duties must be 
made on all such entries, and 
withdrawals from warehouse, for 
consumption, on or after the date of 
publication of this order in the Federal 
Register. 

EFFECTIVE DATE: February 7, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Loc Nguyen or Jack Davies, Office of 
Investigations, Import Administration, 
International Trade Administration, U.S. 
Department of Commerce, 14th Street 
and Constitution Avenue NW., 
Washington, D.C. 20230; telephone: (202) 
377-0176 or 377-1784. 

SUPPLEMENTARY INFORMATION 


Scope of Countervailing Duty Order 


The products covered by this order 
are certain oil country tubular goods 
(OCTG), which are hollow steel 
products of circular cross-section 
intended for use in the driving of oil or 
gas. These products include oil well 
casing and tubing of carbon or alloy 
steel, whether welded or seamless, 
manufactured to either American 
Petroleum Institute (API) or non-API 
(e.g., proprietary) specifications. This 
investigation covers both finished and 
unfinished oil country tubular goods 
currently classified under item numbers 





610.3216, 610.3219, 610.3233, 610.3242, - 
610.3243, 610.3249, 610.3252, 610.3254, 
610.3256, 610.3258, 610.3262, 610.3264, 
610.3721, 610.3722, 610.3751, 610.3925, 
610.3935, 610.4025, 610.4035, 610.4225, 
610.4235, 610.4325, 610.4335, 610.4942, 
610.4944, 610.4954, 610.4955, 610.4956, 
610.4957, 610.4966, 610.4967, 610.4968, 
610.4969, 610.4970, 610.5221, 610.5222, 
610.5234, 610.5240, 610.5242, 610.5243, 
and 610.5244 of the Tariff Schedules of 
the United States, Annotated (TSUSA). 

The ITC found that imports of OCTG 
drill pipe from Spain are not materially 
injuring a U.S. industry. Therefore, 
OCTG drill pipe of carbon or alloy steel 
manufactured either to API or non-API 
specifications is excluded from this 
order. OCTG drill pipe produced to API 
specifications is classified under TSUSA 
items 610.4946 and 610.5226. OCTG drill 
pipe manufactured to non-API 
specifications is included with other 
products under TSUSA items 610.4954, 
610.4955, 610.4957, 610.4966, 610.4969, 
610.5234, 610.5240, 610.5242, 610.5243, 
and 610.5244. 


Case History 


In accordance with section 705 of the 
Act (19 U.S.C. 1671d), on November 30, 
1984, the Department published its final 
determination that OCTG from Spain 
were receiving benefits which constitute 
subsidies within the meaning of the 
countervailing duty law (49 FR 47060). 

On January 15, 1985, in accordance 
with section 705(d) of the Act (19 U.S.C. 
1671d(d)), the ITC notified the 
Department that imports of OCTG 
casing and OCTG tubing from Spain are 
materially injuring a United States 
industry. The ITC also found that 
imports of OCTG drill pipe from Spain 
are not materially injuring a U.S. 
industry. 

Therefore, in accordance with 
sections 706 and 751 of the Act (19 
U.S.C. 1671e and 1675), the Department 
directs United States Customs officers to 
assess, upon further advice by the 
administering authority pursuant to 
section 706(a)(1) of the Act (19 U.S.C. 
1671e(a)(1)), countervailing duties equal 
to the amount of the net subsidy for all 
entries of OCTG from Spain. These 
countervailing duties will be assessed 
on OCTG from Spain entered, or 
withdrawn from warehouse, for 
consumption, on or after September 12, 
1984, the date on which the Department 
published its notice of “Preliminary 
Affirmative Countervailing Duty 
Determination” in the Federal Register. 

On and after the date of publication of 
this notice, United States Customs 
officers must require, at the same time 
as importers would normally deposit 
estimated customs duties on this 


merchandise, a cash deposit equal to the 
estimated net ad valorem subsidy rates 
listed in the table-below: 


Manufacturer/producer/exporter 


Altos Hornos de Vizcaya, S.A (AHV) 
Tubacex C.E. De Tubos Por Extrusion, S.A. (Tu- 


This determination constitutes a 
countervailing duty order with respect 
to certain OCTG from Spain, pursuant to 
section 706 of the Act (19 U.S.C. 1671e) 
and § 355.36 of the Commerce 
Regulations (19 CFR 355.36). 

We have deleted from the Commerce 
Regulations Annex III to 19 CFR Part 
355, which listed countervailing duty 
orders currently in effect. Instead, 
interested parties may contact the 
Office of Information Services, Import 
Administration, for copies of the 
updated list of orders currently in effect. 


Notice of Review 


In accordance with section 751(a)(1) 
of the Act (19 U.S.C. 1675(a)(1)), the 
Department hereby gives notice that if 
requested it will commence an 
administrative review of this order. For 
further information regarding this 
review, contact Richard Moreland at 
(202) 377-2786. 

This notice is published in accordance 
with section 706 of the Act (19 U.S.C. 
1671e) and § 355.36 of the Commerce 
Regulations (19 CFR 355.36). 


Dated: February 1, 1985. 
Alan F. Holmer, 
Deputy Assistant Secretary for Import 
Administration. 
[FR Doc. 85-2899 Filed 2-6-85; 8:45 am] 
BILLING CODE 3510-DS-M 


[Case No. 661] 


Kurt Behrens; et al.; Order Temporarily 
Denying Export Privileges 


In the matter of: Kurt Behrens, 
Elisabethbrunnen 5, 5442 Mendig, Federal 
Republic of Germany and Delta-Avia 
Fluggerate GmbH, Heliport, D-5405 

, Ochtendung, Federal Republic of Germany 
and Flugplatz, D-5406 Winningen, Federal 
Republic of Germany. 


The United States Department of 
Commerce (the Department), pursuant to 
the provisions of § 388.19 of the Export 
Administration Regulations (15 CFR 
Parts 368-399 (1984)) (the Regulations), 
has petitioned the Hearing 
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Commissioner for an order temporarily 
denying all export privileges to Kurt 
Behrens of Mendig, Federal Republic of 
Germany, and Delta-Avia Fluggerate 
GmbH of Ochtendung and Winningen, 
Federal Republic of Germany , 
(hereinafter collectively referred to as 
respondents). Behrens is the Managing 
Director of Delta-Avia. 

The Department states that the 
respondents are under investigation for 
violating the Regulations. The 
Department states further that the 
investigation gives it reason to believe: 
(1) That respondents misrepresented, on 
export control documents, the ultimate 
destination of two U.S.-origin 
helicopters, claiming that the helicopters 
were being exported under general 
license G-DEST from the United States 
to Japan when respondents knew that 
the helicopters were destined for North 
Korea, to which the helicopters were in 
fact shipped; (2) that respondents failed 
to obtain the validated export license 
necessary to export U.S.-origin 
helicopters to North Korea; and (3) that 
respondents may seek in the future to 
divert U.S.-origin helicopters, parts and 
accessories to North Korea without the 
required authorization. 

Based on the showing made by the 
Department, I find that an order 
temporarily denying all export privileges 
to the respondents, and to parties 
related to them, is required in the public 
interest to facilitate enforcement of the 
Export Administration Act of 1979, as 
amended (50 U.S.C. app. 2401-2420 
(1982)), and the Regulations ', and to 
permit completion of the investigation. 

Anyone who is now or may in the 
future be dealing with either of the 
above-named respondents, or with 
anyone who is now or may be 
subsequently named as a related party, 
in transactions that in any way involve 
U.S.-origin commodities or technical 
data is specifically alerted to the 
provisions set forth in Paragraph IV 
below. 

Accordingly, it is hereby Ordered: 

I. All outstanding validated export 
licenses in which either respondent or 
any related party appears or 
participates, in any manner or capacity, 
are hereby revoked and shali be 
returned forthwith to the Office of 
Export Administration for cancellation. 

II. The respondents, their successors 
or assignees, officers, partners, 
representatives, agents, and employees 


The authority granted by the Act terminated on 
March 30, 1984. The Regulations have been 
continued in effect by Executive Order 12470, 49 FR 
13099, April 3, 1984, under the authority of the 
International Emergency Economic Powers Act (50 
U.S.C. 1701-1706 (1982). 
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hereby are denied all privileges of 

participating, directly or indirectly, in 

any manner or capacity, in any 
transaction involving commodities or 
technical data exported from the United 

States in whole or in part, or to be 

exported, or that are otherwise subject 

to the Regulations. Without limitation of 
the generality of the foregoing, 
participation prohibited in any such 
transaction, either in the United States 
or abroad, shall include participation, 
directly or indirectly, in any manner or 

capacity: (a) As a party or as a 

representative of a party to a validated 

export license application, (b) in the 
preparation or filing of any export 
license application or reexport 
authorization, or of any document to be 
submitted therewith, (c) in the obtaining 
or using of any validated or general 
export license or other export control 
document, (d) in-the carrying on of 
negotiations with respect to, or in the 
receiving, ordering, buying, selling, 
delivering, storing, using, or disposing of, 
in whole or in part, any commodities or 
technical data exported from the United 

States, or to be exported, and (e) in the 

financing, forwarding, transporting, or 

other servicing of such commodities or 
technical data. Such denial of export 
privileges shall extend only to those 
commodities and technical data which 
are subject to the Act and the 

Regulations. 

Ill. Such denial of export privileges 
shall extend not only to the respondents, 
but also to their agents and employees 
and to any successors. After notice and 
opportunity for comment, such denial 
may also be made applicable to any 
person, firm, corporation, or business 
organization with which either 
respondent is now or hereafter may be 
related by affiliation, ownership, 
control, position of responsibility, or 
other connection in the conduct of 
export trade or related services. Those 
parties now known to be related to at 
least one of the respondents, and which 
are accordingly subject to the provisions 
of this order, are: 

Arnold A. Semler, Inc., 11347 Vanowen 
Street, North Hollywood, California 
91605 

Associated Industries, 11347 Vanowen 
Street, North Hollywood, California 
91605 and 6855 Tujunga Avenue, 
North Hollywood, California 91605 

Associated Air Services, 16700 Roscoe 
Boulevard, Van Nuys, California 91406 

National Helicopter Service and 
Engineering Company, 16800 Roscoe 
Boulevard, Van Nuys, California 91406 

Arnold A. Semler, 12049 Iredell, Studio 
City, California 91604 

Ronald H. Semler, General Manager, 
Associated Industries, 6855 Tujunga, 


Avenue, North Hollywood, California 

91605 
Monte Berry Semler, Director, 

International Marketing, Associated 

Industries, 6855 Tujunga Avenue, 

North Hollywood, California 91605 
Spedition Killewald Expotrans GmbH, 

Heidestrasse 16-22, 1000 Berlin 21 

Federal Republic of Germany 

IV. NO person, firm, corporation, 
partnership or other business 
organization, whether in the United 
States or elsewhere, without prior 
disclosure to and specific authorization 
from the Office of Export 
Administration, shall, with respect to 
U.S.-origin commodities and technical 
data, do any of the following acts, 
directly or indirectly, or carry on 
negotiations with respect thereto, in any 
manner or capacity, on behalf of or in 
any association with either respondent 
or any related party, or whereby either 
respondent or any related party may 
obtain any benefit therefrom or have 
any interest or participation therein, 
directly or indirectly: 

(a) Apply for, obtain, transfer, or use 
any license, Shipper’s Export 
Declaration, bill of lading, or other 
export control document relating to any 
export, reexport, transhipment, or 
diversion of any commodity or technical 
data exported in whole or in part, or to 
be exported by, to, or for either 
respondent or any related party denied 
export privileges; or (b) order, buy, 
receive, use, sell, deliver, store, dispose 
of, forward, transport, finance, or 
otherwise service or participate in any 
export, reexport, transhipment, or 
diversion of any commodity or technical 
data exported or to be exported from the 
United States. 

V. In accordance with the provisions 
of § 388.19(b) of the Regulations, either 
respondent or any related party may 
move at any time to vacate or modify 
this temporarily denial order by filing 
with the Hearing Commissioner, 
International Trade Administration, U.S. 
Department of Commerce, Room 6716, 
14th and Constitution Avenue NW., 
Washington, D.C. 20230, an appropriate 
motion for relief and may also request 
an oral hearing thereon, which, if 
requested, shall be held before the 
Hearing Commissioner at the earliest 
convenient date. 

VI. This order is effective 
immediately. It remains in effect until 
the final disposition of any 
administrative or judicial proceedings 
initiated against either respondent as a 
result of the ongoing investigation. A 
copy of this order and Parts 387 and 388 
of the Regulations shall be served upon 
each respondent and each above-named 
related party. 


5289 


Dated: February 1, 1985, 3:20 p.m. e.s.t. 
Thomas W. Hoya, 
Hearing commissioner. 
[FR Doc. 85-3025 Filed 2-6-85; 8:45 am] 
BILLING CODE 3510-DS-M 


National Technical Information 
Service 


Intent to Grant Exclusive Patent 
License; Smith Kline & French 
Laboratories 


The National Technical Information 
Service (NTIS), U.S. Department of 
Commerce, intends to grant to Smith 
Kline & French Laboratories, having an 
office in Philadelphia, Pennsylvania, an 
exclusive right to practice the invention 
embodied in U.S. Patent Application No. 
6-624,564, “Immunologically Active 
Peptides Capable of Inducing 
Immunization Against Malaria and 
Patent Application No. 6-636,261, “Intact 
Gene and Method of Excising and 
Cloning Same.” The patent rights in this 
invention have been assigned to the 
United States of America, as 
represented by the Secretary of 
Commerce. 

The proposed exclusive license will 
be royalty-bearing and will comply with 
the terms and conditions of 35 U.S.C. 209 
and 41 CFR 101-4.1. The proposed 
license may be granted unless, within 
sixty days from the date of this 
published Notice, NTIS receives written 
evidence and argument which 
establishes that the grant of the 
proposed license would not serve the 
public interest. 

Inquries, comments and other 
materials relating to the proposed 
license must be submitted to the Office 
of Federal Patent Licensing, NTIS, Box 
1423, Springfield, VA 22151. 

Douglas J. Campion, 

Office of Federal Patent Licensing, U.S. 
Department of Commerce, National Technical 
Information Service. 

[FR Doc. 85-3035 Filed 2-6-85; 8:45 am] 
BILLING CODE 3510-04-M 


CONSUMER PRODUCT SAFETY 
COMMISSION 


Notification of Request for Extension 
of Approval of Information Collection 
Requirements; Flammability Standards 
for Clothing Textiles and Viny! Plastic 
Film 


AGENCY: Consumer Product Safety 
Commission. 
ACTION: Notice. 





summary: In accordance with the 
Paperwork Reduction Act of 1981 (44 
U.S.C. 3501 et seg.), the Consumer 
Product Safety Commission has 
submitted to the Office of Management 
and Budget a request for extension of 
approval through December 31, 1987, of 
information collection requirements in 
regulations implementing the 
flammability standards for clothing 
textiles and vinyl plastic film. These 
regulations are codified at 16 CFR Parts 
1610 and 1611 and prescribe 
requirements for testing and 
recordkeeping by persons and firms 
issuing guaranties for products subject 
to the Standard for the Flammability of 
Clothing Textiles and the Standard for 
the Flammability of Viny] Plastic Film. 
In this request, the Commission advises 
the Office of Management and Budget 
that the burden imposed on the 
regulated industry by the flammability 
standards for clothing textiles and vinyl 
plastic film has been reduced by 26,900 
hours each year. This reduction in 
burden hours results from amendments 
to the enforcement rules implementing 
the flammability standard for clothing 
textiles issued on December 14, 1984 (49 
FR 48683). 

Information about the Requested 
Extension of Approval of Requirements 
for Collection of Information. 

Agency address: Consumer Product 
Safety Commission, 1111 18th Street, 
NW., Washington, D.C. 20207. 

Title of information collection: 
Standard for the Flammability of 
Clothing Textiles, 16 CFR Part 1610; 
Standard for the Flammability of Vinyl 
Plastic Film, 16 CFR Part 1611. 

Type of request: Extension of 
approval. 

Frequency of collection: Varies 
depending upon volume of goods 
manufactured or imported. 

General description of respondents: 
Manufacturers and importers of fabrics, 
related materials, and vinyl plastic film 
used, or intended for use in articles of 
wearing apparel, and manufacturers of 
wearing apparel made from fabric, 
related materials, or viny] plastic film. 

Estimated number of respondents: 
1,000. 

Estimated average number of hours 
for each respondent: 101.6 per year. 

Comments: Comments on this 
requested extension of approval of 
information collection requirements 
should be addressed to Andy Valez- 
Rivera, Desk Officer, Office of 
Information and Regulatory Affairs, 
Office of Management and Budget, 
Washington, D.C. 20503; telephone: (202) 
395-7313. Copies of the request for 
extension of information collection 


requirements are available from 
Francine Shacter, Office of Budget, 
Planning, and Program Evaluation, 
Consumer Product Safety Commission, 
Washington, D.C. 20207; telephone: (301) 
492-6529. 

This is not a proposal to which 44 
U.S.C. 3504(h) is applicable. 


Dated: February 4, 1985. 
Sheldon D. Butts, 
Deputy Secretary, Consumer Product Safety 
Commission. 
[FR Doc. 85-3098 Filed 2-6-85; 8:45 am] 
BILLING CODE 6355-01-M 


COPYRIGHT ROYALTY TRIBUNAL 
[Docket No. CRT 79-1] 


Order Granting Further Distribution of 
1978 Cable Royalty Fees 


FOR FURTHER INFORMATION CONTACT: 
Marianne Mele Hall, Chairman, 
Copyright Royalty Tribunal, 1111 20th 
Street NW., Room 450, Washington, D.C. 
20036, (202) 653-5175. 

The Copyright Royalty Tribunal 
published its final determination in the 
1978 cable royalty distribution on 
September 23, 1980 (45 FR 63026). 
Pursuant thereto, all cable royalty fees 
were distributed. Subsequent late fees 
have been received which amount to 
$8,273.63 effective January 30, 1985. The 
Copyright Royalty Tribunal orders the 
distribution of these late fees as per the 
final determination cited above. 


Dated: February 4, 1985. 
Marianne Mele Hall, 
Chairman. 
[FR Doc. 85-3142 Filed 2-6-85; 8:45 am] 
BILLING CODE 1410-08-M 


[Docket Nos. CRT 80-4, 81-1, 82-1, 83-1] 


Order Granting Further Partial 
Distributions 1979, 1980, 1981, and 
1982 Cable Royalty Distribution 


FOR FURTHER INFORMATION CONTACT: 
Marianne Mele Hall, Chairman, 
Copyright Royalty Tribunal, 1111 20th 
Street NW., Room 450, Washington, D.C. 
20036, (202) 653-5175. 

The Copyright Royalty Tribunal 
(Tribunal), in response to motions 
recently filed, makes the following 
further partial distributions on the 
proceedings above: 

CRT Docket 80-4, 1980 Cable Royalty 
Distribution. All claimants are to receive 
that portion of the remaining pool which 
will bring their cumulative receipts to 
96% pro rata. 

CRT Docket 81-1, 1981 Cable Royalty 
Distribution. All claimants are to receive 
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that portion of the remaining pool which 
will bring their cumulative receipts to 
85% pro rata. 

CRT Docket 82-1, 1981 Cable Royalty 
Distribution. All claimants are to receive 
that portion of the remaining pool which 
will bring their cumulative receipts to 
97% pro rata. 

CRT Docket 83-1, 1982 Cable Royalty 
Distribution. All claimants are to receive 
that portion of the remaining pool which 
will bring their cumulative receipts to 


_ 91% pro rata. 


The above determinations are made in 
accordance with section 111(d)(5)(C) of 
Title 17 which authorizes the Tribunal to 
distribute amounts not in controversy 
while withholding an amount sufficient 
to satisfy all claims with which a 
controversy exists. It is the Tribunal's 
determination that the above 
distribution equitably satisfies the 
legislative mandate. 

A detailed analysis and history on all 
the distributions of the above 
encaptioned cases follows in the tables 
below. Computations have been 
rounded to four places beyond the 
decimal point. 

The first column in each table 
represents the percentage allocation to 
each claimant, as a result of the latest 
court or Tribunal determination. It is 
upon this percentage allocation that we 
have determined what is in controversy 
and what to withhold to cover the same. 
The following columns represent the 
previous distributions. The penultimate 
column represents the pro rata share of 
the full fund, to be attained in this 1985 
partial! distribution. The last column 
represents the amount of the total fund 
that must be distributed to bring each 
respective claimant to its equal pro rata 
share. 

This last column percentage figure 
shall be applied to the total fund which 
shall be determined by adding the total 
amounts previously distributed to the 
amount remaining. This sum will 
effectively reflect the total fund as of 
this distribution including all earning 
and deducting all costs. By working this 
last distribution on the total fund to 
bring each claimant to an equal 
percentage share, the proportionate 
earnings and costs will be allocated 
equitably. 

This distribution will serve to equalize 
all shares by percentage. Then, the final 
distribution of each fund shall zero out 
each fund by distributing the remaining 
amount on a strictly pro rata basis. 

Special attention must be given to the 
Devotional claimants who have received 
no royalties to date because their 
allocation was not determined until the 
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May 11, 1984! remand. Their 
proportionate share of each distribution 
has been determined and noted 
parenthetically. This percentage shall be 
applied to the fund as it existed on the 
date of the actual earlier distributions to 
the other claimants. These retroactive 
distributions shall be made first on the 
respective remaining funds for each 
proceeding, before this 1985 further 
distribution is executed. 


By conducting these retroactive 
calculations first, the Devotionals shall 
be assured of the pro rata share of the 
earned interest in the respective funds 
that they would have gotten had their 
distributions been made at the time of 
the other distributions. In essence, they 
will get what they should have gotten at 
the earlier distributions with all costs 
and earnings accounted for. This will 
affectively adjust for their basic interest 
per each share. 


An additional concern for the 


'49 FR 20051 (1984) 


1979 PHASE | 


1979 PHASE Il 
Program syndicators (70%) 
MPAA 
Multimeda Program Production, Inc 
NAB* 


Devotn'ls (to be app!’d retroactively) .. 


1980 "HASE | 


Devotionals is that their full share 
remained longer in the fund, and 
therefore it earned more interest 
proportionately. This will be adjusted 
for as follows. The Tribunal feels that it 
is not responsible for the lost time value 
of the Devotional’s share for that period 
of time between the first distributions in 
May 1982.and the May 11, 1984 remand, 
as we can not be responsible for time 
value lost on an allocation which had 
not yet been determined. However, the 
Devotionals have lost time value from 
the May 11, 1984 remand to date. For 
example, in the 1979 fund, 91% of the 
fund had been distributed to all other 
claimants earlier, while the Devotionals’ 
full share which was not distributed, 
continued to earn interest for the total 
1979 fund. We feel responsible for those 
additional earnings due to 91% of their 
award, remaining in the fund from the 
May 11, 1984 remand to date, while the 
other claimants received 91% of their 
shares. It is likewise for the 1980 and 
1981 funds. For the 1982 fund, the 
proportional extra interest was earned 
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from the Dec. 1, 1983 distribution to 
date. The percentage of additional 
interest shall be calculated on the 
respective total fund and deducted 
before this 1985 partial distribution is 
made. 

Also note that the 1979 award to 
MPAA was reduced by the .5 award to 
the Devotionals as per 49 FR 20051 
(1984). Their proportionate share has 
been computed accordingly to adjust for 
the remand. This can be reversed if said 
remand is not affirmed. 


The Tribunal shall make these 
adjustments and this 1985 further partial 
distribution on February 7, 1985. 
Comments, in opposition to these 
determinations only, will be received 
until March 7, 1985. Thereafter, no 
further comments in opposition to any 
previous partial distribution shall be 
considered. 


Dated: February 4, 1985. 
Marianne Mele Hall, 
Chairman. 











1981 PHASE | (Settled as per 1979 and 1980 Remand) 
SETTLING PARTIES 


| 47 FR 9897 (1982). 
2 47 FR 24175 (1982). 
3 48 FR 54679 (1983). 
* 49 FR 4543 (1984). 


<9 FR 200s! 20081 (t964) ee 
7 By 22, 1983 


© 49 FR 28092 i1984) 

® 48 FR 15508 (1983). 

10 48 FR 31449 (1983). 

't 48 FR 9569 (1983). 

'2 48 FR 15508 (1983). 

13 48 FR 31449 (1983). 

14 49 FR 7845 (1984) et seq. 
18 48 FR 31450 (1983). 

16 48 FR 46411 (1983). 

17 49 FR 17067 (1984). 

18 49 FR 37653 (1984) et. seq 
18 48 FR 46412 (1983). 


4.4625 
4.3010 
3.6125 
6375 
-2125 

O (.2975) 


57.6555 
9520 
4165 


0 (.0175) 


6.5% dist. 
6/84 ‘7 


5% dist. 
11/83 '* 


14.4750 
5.0662 
4.8829 
4.1012 
0.7238 
0.2413 

0 (.3378) 


7500 
2625 
-2530 
2125 
0375 
0125 


3.3915 
0560 
0245 


65.4559 
1,0808 
0.4729 


*° To determine pro rata distribution of the Devotionals allocation, first the NPR allocation of .25 was deducted from 100%. Second, the percent allocation per-ciaimant from 1979 and 


1980 was 


adjusted upward to reflect the percentage share of the whole with the NPR deletion (99.75%). Then the whole (99.75%) was adjusted downward by 


the Devotionals 1% to 


yield 98.75%. Lastly, the claimant's new percentages were applied pro rata against the whole (98.75%) as represented with the deduction of the Devotional’s share, to arrive at these pro rata 
21 49 FR 37653 (1984) et. seq. 
22 ibid. 


“NAB figures have been segregated into the respective Phase | and Phase I! awards. in eariler distributions, they had been represented collectively. 


{FR Doc. 85-3143 Filed 2-6-85; 8:45 am] 
BILLING CODE 1401-11-™ 


DEPARTMENT OF DEFENSE 
Department of the Air Force 


USAF Scientific Advisory Board; 
Meeting 


January 31, 1985. 


The USAF Scientific Advisory Board 
Ad Hoc Committee on Options for 
Attack of Strategic Relocatable Targets 
will meet in the Pentagon on March 14, 
1985 from 9:00 a.m. to 5:00 p.m. 

The purpose of the meeting will be to 
receive classified briefings and hold 
classified discussions on ways in which 
existing and programmed systems may 
be effectively applied to attack of 
mobile ballistic missiles. The meeting 
will be closed to the public in 
accordance with Section 552{c) of Title 
5, United States Code, specifically 
subparagraph (1) thereof. 

For further information contact the 


Scientific Advisory Board Secretariat at 
(202) 697-4811. 


Norita C. Koritko, 
Air Force Federal Register Liaison Officer. 


[FR Doc. 85-3049 Filed 2-86-85; 8:45 am] 
BILLING CODE 3910-01-M 


USAF Electronic Security Command 
Advisory Group; Meeting 


The USAF Electronic Security 
Command (ESC) Advisory Group will 
meet 26 February from 8:00 a.m. to 5:00 
p.m. and 27 February from 8:00 a.m. to 
3:00 p.m. at Kelly AFB, TX, Building 
2000. 

The purpose of this meeting is to 
orient new AG members, discuss data 
bases and networks, and to review the 
ESC Master Plan. The meeting concerns 
matters listed in section 552b({c) of Title 
5, United States Code, specifically, 
subparagraphs (1) and (4) thereof, and is 
closed to the public. 


For further information, contact the 


ESC Advisory Group Secretary at 512- 
925-2005. 

Norita C, Koritko, 

Air Force Federal Register Liaison Officer. 


{FR Doc. 85-3066 Filed 2-68-85; 8:45 am] 


* BILLING CODE 3910-01-M 


Department of the Army 
Army Science Board; Closed Meeting 


In accordance with Section 10(a)(2) of 
the Federal Advisory Committee Act 
(Pub. L. 92-463), announcement is made 
of the following Committee Meeting: 


Name of the Committee: Army Science 
Board (ASB). 

Dates of Meeting: Monday & Tuesday, 25 & 
26 February 1985. 

Times of Meeting: 0830-1700 hours, both 
days (Closed). 

Place: Vint Hill Farms Station, Warrenton, 
Virginia. 

Agenda: The Army Science Board Ad Hoc 
Subgroup on U.S. Army Signals Warfare 
Laboratory (SWL) Effectiveness Review will 
meet to kick off this study on the internal 
technical program of SWL and will include 
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briefings and in-depth discussions of 
classified projects. This meeting will be 
closed to the public in accordance with 
Section 552b(c) of Title 5, U.S.C., specifically 
subparagraph (1) thereof, and Title 5, U.S.C., 
Appendix 1, subsection 10(d). The classified 
and nonclassified matters to be discussed are 
so inextricably intertwined so as to preclude 
opening any portion of the meeting. The ASB 
Administrative Officer, Sally Warner, may be 
contacted for further information at (202) 695- 
3038 or 695-7046. 

Maria P. Winters, 

Acting Administrative Officer, Army Science 
Board. 

[FR Doc. 85-3030 Filed 2-86-85; 8:45 am] 


BILLING CODE 3710-08-M 


Corps of Engineers, Department of the 
Army 


intent To Prepare Draft Environmental 
impact Statement (DEIS) on Proposed 
Alternative Modifications for Water 
Conservation at Mojave River Dam, 
San Bernardino County, CA 


AGENCY: U.S. Army Corps of Engineers, 
DoD. 


ACTION: Notice of Intent to Prepare a 
Draft Environmental Impact Statement 
(DEIS). 


SUMMARY: . 


1. Proposed Action. In 1984, Congress 
appropriated funds under authorization 
of Sec. 216 of the Flood Control Act of 
1970 for the Corps to study the 
feasibility of modifying the Mojave 
River Dam for the purpose of water 
conservation. Presently, the dam 
functions only as a flood control dam. 
The Corps is considering changes to the 
dam to store water for replenishing the 
groundwater basins downstream from 
the dam. Additionally, other 
modifications are being considered for 
the purpose of providing flood 
protection from small and medium sized 
storms. The dam currently only provides 
flood protection from storms larger than 
those with a seven-year frequency. 

2. Alternatives. Preliminary studies 
investigated several potential 
alternative dam modifications 
incorporating various combinations of 
changing four existing dam components: 
gating the dam’s outlet; conversion of 
the sediment storage pool to water 
conservation; conversion of the flood 
control pool to water conservation; and 
raising the dam’s spillway to increase 
water storage capacity. The Corps has 
identified, and the DEIS will document, 
four optional plans. Plan 1 comprises the 
“No Action” alternative. This plan 
considers no Federal action in 
enhancing either water conservation or 
flood protection and will be used as a 
basis for comparison of other 


alternatives. Plan 2 would gate the 
dam's outlet and use the sediment 
storage pool for water conservation. 
Flood control storage would remain 
unchanged and the 11,000-acre-foot 
sediment storage pool would store water 
for conservation. Plan 3 would combine 
the above two changes with a 
reallocation of a portion of the flood 
control poo! to water conservation. This 
would effectively reduce the current 
level of flood protection. Plan 4 would 
combine the changes in plan 3 with 
raising the dam’s spillway. The pool 
allocated to flood control would remain 
unchanged and the additional storage 
volume afforded by raising the spillway 
would be allocated to water 
conservation. 

3. Scoping Process. Public workshop 
activities were initiated in July 1984 to 
assist the Corps in developing and 
investigating alternative dam 
modifications. The workshop has helped 
screen alternatives and identify 
concerns and issues for further study. 
Many Federal, State, and local agencies, 
local organizations, and members of the 
public are involved in the workshop 
process, including U.S. Fish and Wildlife 
Service, Bureau of Land Management, 
U.S. Forest Service, California 
Department of Fish and Game, San 
Bernardino County, and local chapters 
of the Audubon Society, Sierra Club, 
and The Wildlife Society. The Corps is 
also coordinating formally with 
appropriate agencies to identify and 
resolve potential environmental 
problems. A broad range of concerns 
have been identified thus far, and 
include: (a) Impacts to biological 
resources in the inundation area and 
along 120 miles of the Mojave River 
downstream of the dam (including 
desert riparian habitats, migratory bird 
habitats, and threatened and 
endangered species); (b) impacts to 
archeological resources; (c) secondary 
impacts to current land use from 
induced growth; (d) impacts to water 
quality; and (e) capabilities for 
mitigation of impacts and losses. 

4. Future Public Meetings. Another 
public workshop has been tentatively 
scheduled for mid March 1985 for the 
purpose of choosing a preferred 
alternative. 

5. Availability of DEIS. The DEIS is 
anticipated to be circulated for public 
review in July 1985. 

6. Questions about the proposed 
action, upcoming public meeting, and 
DEIS can be answered by: Mr. Mike 
Isaacs, Project Manager, Water 
Resources Branch, U.S. Army Corps of 
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Engineers, P.O. Box 2711, Los Angeles, 
California 90053-2325. 

Dated: January 29, 1985. 
Robert L. Wagner, 
Deputy District Engineer for Civil Works. 
[FR Doc. 85-3044 Filed 2-6-85; 8:45 am] 
BILLING CODE 3710-KF-M 


DEPARTMENT OF EDUCATION 


Office of Bilingual Education and 
Minority Languages affairs 
Discretionary Grant Programs; 
Amended Application Notice 


AGENCY: Department of Education. 


ACTION: Amendments to Application 
Notices Establishing Closing Dates for 
Transmittal of Fiscal Year 1985 
Applications and Requests. 


SUMMARY: The Secretary amends certain 
Fiscal Year (FY) 1985 application notices 
published in the Federal Register for 
programs administered under the 
Bilingual Education Act, as amended. 
Subsequent to the publication of these 
notices, the Education Amendments of 
1984, Pub. L. 98-511, were enacted to 
amend the authorizing legislation for the 
programs covered by the application 
notices. 


SUPPLEMENTARY INFORMATION: An 
application notice establishing the 
closing date for transmittal of 
applications for new awards under the 
Billingual Education Act— 
Demonstration Projects Program (CFDA 
No. 84.003D) was published on August 
13, 1984 at 49 FR 32250. 

Notices establishing closing dates for 
transmittal of applications for new and 
noncompeting continuation awards for 
other discretionary grant programs 
under the Billingual Education Act were 
published on September 28, 1984 at 49 
FR 38486-38503. 

The Secretary has reviewed the new 
legislation and has concluded that: 
current program regulations may not be 
used for new awards; noncompeting 
continuation awards for certain 
programs may be funded in FY 1985 
without program regulations, provided 
that applications conform to the 
language of the statute and the 
requirements of 34 CFR 75.118 and 
75.253 of the Education Department 
General Administrative Regulations 
(EDGAR); noncompeting continuation 
awards for certain programs may not be 
made because of changes in the 
eligibility of applicants or the authorized 
activities; and for one program, the 
Secretary is considering the eligibility of 
applicants for noncompeting 
continuation awards aunder the 
amended legislation. 





I. Amendments to Application Notices 
Inviting Noncompeting Continuations 
Under Certain Programs 

The Secretary amends the application 
notices inviting noncompeting 
continuations under the following 
programs to allow applicants sufficient 
time to conform their applications with 
statutory changes in the new legislation 
and to meet requirements at 34 CFR 
75.118 and 75.253 of the Education 
Department General Administrative 
Regulations (EDGAR) applicable to 
continuation awards. 


Fiscal Year 1985 continuation awards 
under these programs are governed by 
the authorizing statute for the program, 
the Education Department General 
Administrative Regulations (EDGAR), 
and the original application notice, as 
amended by this notice. 

All amendments to an application 
required by this notice are solely for the 
purpose of ensuring that the application 
and project conform to the amended 
statute. This notice does not authorize 
an applicant for a continuation award to 
make programmatic changes or carry 
out activities that are not within the 
scope of the original project as 
approved. 

The Secretary amends the application 
notices as follows: 


84.003H—Bilingual Education Act— 
School of Education Projects Program 


The application notice inviting 
requests for noncompeting continuation 
awards under the Bilingual Education 
Act—School of Education Projects 
Program (84.003H) is amended to extend 
the closing date for transmittal of . 
requests from November 5, 1984 to 
March 18, 1985. The new closing date for 
comments submitted under Executive 
Order 12372 is April 17, 1985. No further 
amendments to the notice are necessary 
to conform with new requirements in the 
statute. Application packages will be 
mailed to current grantees that have one 


or more year(s) remaining of an 
approved multi-year project period. 


(20 U.S.C. 3251(a)) 


84.003N—Bilingual Education Act— 
Training Projects Program (Activity D) 


The application notice inviting 
requests for noncompeting continuation 
awards under the Bilingual Education 
Act—Training Projects Program 
(Activity D) (84.003N) is amended to 
extend the closing date for transmittal of 
requests from January 14, 1985 to March 
29, 1985. The new closing date for 
comments submitted under Executive 
Order 12372 is April 29, 1985. No further 
amendments to the notice are necessary 
to conform with new requirements in the 
statute. Application packages will be 
mailed to current grantees that have one 
or more year(s) remaining of an 
approved multiyear project period. 


(20 U.S.C. 3251(a)(4)) 


84.003K—Bilingual Education Act— 
Training Projects Program (Activities A, 
B, and C) 


The application notice inviting 
requests for noncompeting continuation 
awards under the Bilingual Education 
Act—Training Projects Program 
(Activities A, B, and C) (84.003K) is 
amended to extend the closing date for 
transmittal of requests from January 28, 
1985 to March 29, 1985. The new closing 
date for comments submitted under 
Executive Order 12372 is April 29, 1985. 

Under the amended statute, only 
applicants that are institutions of higher 
education are eligible to apply for 
continuation of their projects. 
Applicants that are local educational 
agencies, State educational agencies, or 
nonprofit private organizations are not 
eligible for continuation awards. 

Applicants must amend their 
applications in the following manner to 
be considered training programs eligible 
for support under the amended statute: 

1. An applicant must assure that the 
grantee will provide for the continuing 
consultation with, and participation by, 
the committee of parents, teachers, and 
other interested individuals which shall 
be selected by and predominantly 
composed of parents of children 
participating in the program, and in the 
case of programs carried out in 
secondary schools, representatives of 
the secondary students to be served. 


(20 U.S.C. 3251(c)) 


2. An applicant must assure that 
preservice training carried out under the 
approved project is designed to ensure 
that participants become proficient in 
English and a second language of 
instruction. 
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(20 U.S.C. 3251(d)) 


This description of assurances 
required of continuation applicants 
under the new legislation is intended 
only to aid applicants in applying for 
continuation awards in accordance with 
new statutory requirements. Nothing in 
this notice is intended te impose any 
requirements beyond those imposed 
under the statute. 

Application packages will be mailed 
to current grantees that are institutions 
of higher education and have one or 
more year(s) remaining of an approved 
multi-year project period. 

(20 U.S.C. 3251(a)(1), (c), and (d)) 


64.003C—Bilingual Education Act— 
Basic Projects Program 


The application notice inviting 
requests for noncompeting continuation 
awards under the Bilingual Education 
Act—Basic Projects Program (84.003C) is 
amended to change the closing dates for 
transmittal of requests from March 15, 
1985 (for requests for a third budget 
period) and April 15, 1985 (for requests 
for a second budget period) to March 18, 
1985 for all requests. The new closing 
date for comments submitted under 
Executive Order 12372 is April 17, 1985. 

The application notice is further 
amended to inform applicants of new 
statutory requirements. Applicants must 
amend their applications ‘n the 
following manner to be considered 
programs of transitional bilingual 
education eligible for support under the 
amended statute: 

1. An applicant must assure that the 
applicant's program of instruction for 
children of limited English proficiency 
shall, to the extent necessary, be in all 
courses or subjects of study which will 
allow the child to meet grade-promotion 
and graduation standards. 


(20 U.S.C. 3223(a)(4)) 


2. An applicant must assure that 
parents or legal guardians of students 
identified for enrollment in the program 
shall be informed of: the reasons for the 
selection of their child as in need of 
bilingual education; the alternative 
educational programs that are available; 
the nature of the bilingual education 
program and the instructional 
alternatives; and their option to decline 
enrollment of their children in the 
program and of the opportunity to do so 
if they so choose. 


(20 U.S.C. 3231(d)(1)(D)) 


3. An applicant must assure that the 
program will use qualified personnel, 
including only those personnel who are 
proficient in the language(s) used for 
instruction. 
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(20 U.S.C. 3231(f)(1)) 


4. An applicant must assure that the 
program will be evaluated in 
accordance with a plan that meets the 
requirements in Section 733 of the 
Bilingual Education Act. 


(20 U.S.C. 3231(f)(3)) 


5. An applicant must assure that it 
will provide or secure training for 
personnel participating, or preparing to 
participate, in the program and that, to 
the extent possible, college or university 
credit will be awarded for this training. 


(20 U.S.C. 3231(f)(6)) 


6. An applicant must ensure that 
information regarding the following is 
contained in its application: 

a. The number of children enrolled in 
programs conducted by the LEA. 

b. The number of children residing in 
the area served by the LEA who are 
enrolled in private schools. 

c. The number of children enrolled in 
public and private schools in the area 
served by the LEA who are limited in 
their English proficiency; the method 
used by the applicant to make this 
determination; and evidence of the 
educational condition of the limited 
English proficient students, such as 
reading, mathematics, and subject 
matter test scores, and, where available, 
data on grade retention rates, rates of 
referral to or placement in special 
education programs, and student 
dropout rates. 

d. The number of limited English 
proficient children who are enrolled in 
instructional programs specifically 
designed to meet their educational 
needs, as well as descriptions of these 
programs. 

e. The number of limited English 
proficient children enrolled in public or 
private schools in the area served by the 
LEA who need or could benefit from 
education programs such as those 
assisted under the Bilingual Education 
Act, as amended by Pub. L. 98-511. 

f. The number of children who are to 
receive instruction through the proposed 
program and the extent of their 
educational needs. 

g. A statement of the applicant's 
ability to serve children of limited 
English proficiency, including an 
assessment of the qualifications of 
personnel who will participate in the 
proposed project and of the need for 
further training of these personnel. 

h. The resources needed to develop 
and operate or improve the proposed 
program. 

i. The activities which would be 
undertaken under the grant and how 
these activities will improve the 
educational attainment of students and 


expand the capacity of the applicant to 
operate programs such as those assisted 
under the Bilingual Education Act, as 
amended by Pub. L. 98-511, when 
Federal assistance under Section 721 of 
the Act is no longer available. 

j. The specific educational goals of the 
proposed program and how achievement 
of these goals will be measured. 


(20 U.S.C. 3231(c)(2)) 


This description of the application 
amendments is intended only to aid 
applicants in applying for continuation 
awards in accordance with the new 
statutory requirements. Nothing in this 
notice is intended to impose any 
requirements beyond those imposed 
under the statute. 

Application packages will be mailed 
to current grantees that have one or 
more year(s) remaining of an approved 
multi-year project period. 


(20 U.S.C. 3231 (a)(1), (d)(1)(A)) 


Il. Withdrawal of Application Notices 
Announcing Certain Continuation 
Awards 


A. The Secretary withdraws 
application notices inviting requests for 
noncompeting continuations under two 
programs for which the Secretary has 
concluded that the legislation has made 
substantial changes to the authorized 
activities. Current projects cannot be 
continued under the amended 
legislation. + 

These application notices for 
programs with noncompeting 
continuations are withdrawn: 


B. The Secretary withdraws the 
application notice inviting applications 
for noncompeting continuations under 
the Bilingual Education Act— 
Demonstration Projects Program. The 
Secretary is considering the eligibility of 
current recipients for continuation 
awards. 


84.003E...| Bilingual Education Act— | Jan. 4, 1985; 49 
demonstration projects FR 38497. 
program—noncompeting 
continuations. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Vidal A. Rivera, Jr., Director, 
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Management, Planning, and Policy Staff, 
Office of Bilingual Education and 
Minority Languages Affairs, U.S. 
Department of Education, 400 Maryland 
Avenue, SW. (Room 421, Reporters 
Building), Washington, DC 20202 
Telephone: (202) 245-2609. 


(20 U.S.C. 3221-3223, 3231-3232, 3241-3244, 

3251) 

(Catalog of Federal Domestic Assistance 

Program No. 84.003, Bilingual Education) 
Dated: January 30, 1985. 

Gary L. Jones, 

Acting Secretary of Education. 

[FR Doc. 85-3169 Filed 2-6-85; 8:45 am] 

BILLING CODE 4000-01-M 


DEPARTMENT OF ENERGY 


Announcement of Extension of Public 
Comment Period for the Draft 
Environmental Impact Statement on 
Remedial Actions at the Former 
Vanadium Corporation of America 
Uranium Mill Site, Durango, La Plata 
County, CO 


AGENCY: Department of Energy. 


ACTION: Extension of Comment Period 
for Draft Environmental Impact 
Statement. 

The public comment period on the 
Draft Environmental Impact Statement 
(EIS) for the Remedial Actions at the 
Former Vandium Corporation of 
America Uranium Mill Site, Durango, La 
Plata County, Colorado, is extended 
through February 25, 1985. This action 
extends the comment period 45 days 
from the original closing date of January 
11, 1985. Comments may be sent to John 
G. Themelis at the address below. 

Single copies of the EIS are available 
from: John G. Themelis, UMTRA Project 
Manager, U.S. Department of Energy, 
UMTRA Project Office, 5301 Central 
Avenue, NE., Suite 1700, Albuquerque, 
New Mexico 87108, (505) 844-3941. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Robert J. Stern, Director, Office of 
Environmental Compliance, Office of the 
Assistant Secretary for Policy, Safety, 
and Environment, Room 3G-092, 
Forrestal Building, U.S. Department of 
Energy, Washington D.C. 205885, (202) 
252-4600. 

Issued at Washington, D.C, January 29, 
1985. 
Robert C. Ode, Jr., 
Acting Assistant Secretary for Policy, Safety , 
and Environment. 
[FR Doc. 85-3146 Filed 2-6-85; 8:45 am] 


BILLING CODE 6450-01-M 





Economic Regulatory Administration 


[OFC Case No. 65636-9251-21,22-22; 
Docket No. ERA-FC-84-016] 


Order Granting Northern California 
Power Agency, Alameda Peaking 
Facility, Exemption From the 
Prohibitions of the Powerplant and 
Industrial Fuel Use Act of 1978 


SUMMARY: On July 30, 1984, the Northern 
California Power Agency, Alameda 
Peaking Facility (NCPA Alameda), filed 
a petition with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for an order 
permanently exempting a new proposed 
powerplant from the provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act) (42 U.S.C. 8301 
et seq.) which (1) prohibit the use of 
petroleum and natural gas as a primary 
energy source in new electric 
powerplants and (2) prohibit the 
construction of a new powerplant 
without the capability to use an 
alternate fuel as a primary energy 
source. The final rule containing the 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
FUA was published in the Federal 
Register at 46 FR 59872 (December 7, 
1981). 

NCPA Alameda requested a 
permanent peakload exemption under 10 
CFR 503.41 for a simple-cycle 
combustion turbine installation 
consisting of two 25.8 MW combustion 
turbine-generator systems and 
appurtenant equipment with a maximum 
heat input rate of 323 million Btu per 
hour per turbine. The proposed units are 
to be installed at the NCPA Alameda 
facility in Alameda, California. The 
powerplant will be capable of burning 
natural gas and petroleum. 

Pursuant to section 212(g) of the Act 
and 10 CFR 503.41, ERA hereby issues 
this order granting to NCPA Alameda a 
permanent peakload powerplant 
exemption from the prohibitions of FUA 
for the proposed combustion turbine 
generators at the facility in Alameda, 
California. 

The basis for ERA’s order is provide 
in the SUPPLEMENTARY INFORMATION 
section below. 

DATES: In accordance with section 
702(a) of FUA, this order and its 
provisions shall take effect on April 8, 
1985. 

FOR FURTHER INFORMATION CONTACT: 
Roland DeVries, Office of Fuels 

Programs, Economic Regulatory 

Administration, 1000 Independence 

Avenue, SW, Room GA-073L, 

Washington, D.C. 20585, Phone (202) 

252-6002 


Steven E. Ferguson, Office of the 
General Counsel, Department of 
Energy, Forrestal Building, Room 6A- 
113, 1000 Independence Avenue, SW, 
Washington, D.C. 20585, Phone (202) 
252-6947 


The public file containing a copy of 
this order and other documents and 
supporting materials on this proceeding 
is available for inspection upon request 
at the Department of Energy Freedom of 
Information Reading Room, 1000 
Independence Avenue, SW, Room 1E- 
190, Washington, D.C. 20585, Monday 
through Friday, 9:00 a.m.—4:00 p.m. 


SUPPLEMENTARY INFORMATION: FUA 
prohibits the use of natural gas or 
petroleum in certain new powerplants 
unless an exemption for such use has 
been granted by ERA. NCPA Alameda 
has filed a petition for a permanent 
peakload powerplant exemption to use 
petroleum or natural gas as a primary 
energy source in its proposed Alameda, 
California facility's simple-cycle 
combustion turbine installation. 


In accordance with the procedural 
requirements of FUA and 10 CFR 
501.3(d), ERA published its Notice of 
Acceptance of Petition for Exemption 
and Availability of Certification relating 
to this unit, in the Federal Register on 
September 10, 1984 (49 FR 35550), 
commencing a 45-day public comment 
period pursuant to section 701(c) of 
FUA. As required by section 701(f) of 
the Act, ERA provided a copy of NCPA 
Alameda’s petition to the Environmental 
Protection Agency for its comments. 
During that period, interested persons 
were also afforded an opportunity to 
request a public hearing. The period for 
submitting comments and for requesting 
a public hearing closed October 25, 1984. 
No comments were received and no 
hearing was requested. 


NCPA Alameda certified in its 
Petition for Exemption that the proposed 
unit will be operated solely as a 
peakload powerplant. To be included 
within the basic definition of “peakload 
powerplant” as established by section 
103(a) of FUA, an electric-generating 
unit must be “a powerplant the 
electrical generation of which in 
kilowatt hours does not exceed, for any 
calendar month period, such 
powerplant’s design capacity multiplied 
by 1500 hours.” 


NCPA Alameda certified that the 
maximum design capacity of the 
powerplant is 49.5 megawatts and that 
the maximum generation that will be 
allowed during any 12-month period for 
the combustion turbine is the design 
capacity times 1,500 hours or 74,250 
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megawatt-hours, constituting a 
“peakload powerplant” operation within 
the definition. 

NCPA Alameda has also certified that 
it will secure all applicable permits and 
approvals prior to commencement of 
operation of the new unit under 
exemption. 

As ERA determined that no alternate 
fuels are presently available for use in 
the proposed unit, ERA has waived the 
requirement of 10 CFR 503.41(a)(2)(ii) for 
submission of a certification by the 
Administrator of the Environmental 
Protection Agency or the director of the 
appropriate state air pollution control 
agency that the use by the powerplant of 
any available alternate fuels as a 
primary energy source will cause or 
contribute to a concentration in an air 
quality control region or any area within 
the region, of a pollutant for which any 
national air quality standard is, or 
would be, exceeded. 


Decision and Order 


Accordingly, based upon the entire 
record of this proceeding, ERA has 
determined that NCPA Alameda has 
satisfied all of the eligibility 
requirements for the requested 
exemption as set forth in 10 CFR 503.41, 
and pursuant to section 212(g) of FUA, 
ERA hereby grants NCPA Alameda a 
permanent exemption for a peakload 
powerplant to be installed at its facility 
in Alameda, California, permitting the 
use of natural gas or petroleum as a 
primary energy source in the unit. 

After review by ERA's Office of Fuels 
Programs, Coal and Electricity Division, 
of NCPA Alameda’s completed 
environmental checklist submitted 
pursuant to 10 CFR 503.13, together with 
other relevant information, ERA has 
determined that the granting of the 
requested exemption does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of 
section 102(2)(C) of the National 
Environmental Policy Act. 


Pursuant to section 702(c) of the Act 


. and 10 CFR 501.69 any person aggrieved 


by this order may petition for judicial 
review at any time before the 60th day 
following the publication of this order in 
the Federal Register. 

Issued in Washington, D.C. on January 24, 
1985. 
Robert L. Davies, 


Director, Coal & Electricity Division, Office of 


Fuels Programs, Economic Regulatory 
Administration. 


[FR Doc. 85-3145 Filed 2-6-85; 8:45 am] 
BILLING CODE 6450-01-M 
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[OFC Case No. 65036-9253-21,22-22; 
Docket No. ERA-FC-84-018] 


Order Granting Northern California 
Power Agency, Placer County Peaking 
Facility, Exemption From the 
Prohibitions of the Powerplant and 
industrial Fuel Use Act of 1978 


AGENCY: Economic Regulatory 
Administration, DOE. 

SUMMARY: On July 30, 1984, the Northern 
California Power Agency, Placer County 
Peaking Facility (NCPA Placer), filed a 
petition with the Economic Regulatory 
Administration (ERA) of the Department 
of Energy (DOE) for an order 
permanently exempting a new proposed 
powerplant from the provisions of the 
Powerplant and Industrial Fuel Use Act 
of 1978 (FUA or the Act) (42 U.S.C. 8301 
et seq.) which (1) prohibit the use of 
petroleum and natural gas as a primary 
energy source in new electric 
powerplants and (2) prohibit the 
construction of a new powerplant 
without the capability to use an 
alternate fuel as a primary energy 
source. The final rule containing the 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
FUA was published in the Federal 
Register at 46 FR 59872 (December 7, 
1981). 

NCPA Placer requested a permanent 
peakload exemption under 10 CFR 
503.41 for a simple-cycle combustion 
turbine installation consisting of two 
25.8 MW combustion turbine-generator 
systems and appurtenant equipment 
with a maximum heat input rate of 323 
million Btu per hour per turbine. The 
proposed units are to be installed at the 
NCPA Placer facility in Placer County, 
California. The powerplant will be 
capable of burning natural gas and 
petroleum. 

Pursuant to section 212(g) of the Act 
and 10 CFR 503.41, ERA hereby issues 
this order granting to NCPA Placer a 
permanent peakload powerplant 
exemption from the prohibitions of FUA 
for the proposed combustion turbine 
generators at the facility in Placer 
County, California. 

The basis for ERA's order is provided 
in the SUPPLEMENTARY INFORMATION 
section below. 

DATES: In accordance with section 
702(a) of FUA, this order and its 
provisions shall take effect on April 8, 
1985, 

FOR FURTHER INFORMATION CONTACT: 
Roland DeVries, Office of Fuels 

Programs, Economic Regulatory 

Administration, 1000 Independence 

Avenue, SW, Room GA-073L, 

Washington, D.C. 20585, Phone (202) 

252-6002 


Steven E. Ferguson, Office of General 
Counsel, Department of Energy, 
Forrestal Building, Room 6A-113, 1000 
Independence Avenue, SW, 
Washington, D.C, 20585, Phone (202) 
252-6947 


The public file containing a copy of 
this order and other documents and 
supporting materials on this proceeding 
is available for inspection upon request 
at the Department of Energy Freedom of 
Information Reading Room, 1000 
Independence Avenue, SW, Room 1E- 
190, Washington, D.C. 20585, Monday 
through Friday, 9:00 a.m.—4:00 p.m. 


SUPPLEMENTARY INFORMATION: FUA 
prohibits the use of natural gas or 
petroleum in certain new powerplants | 
unless an exemption for such use has 
been granted by ERA. NCPA Placer has 
filed a petition for a permanent 
peakload powerplant exemption to use 
petroleum or natural gas as a primary 
energy source in its proposed Placer 
County, California facility’s simple-cycle 
combustion turbine installation. 


In accordance with the procedural 
requirements of FUA and 10 CFR 
501.3(d), ERA published its Notice of 
Acceptance of Petition for Exemption 
and Availability of Certification relating 
to this unit, in the Federal Register on 
September 10, 1984 (49 FR 35552), 
commencing a 45-day public comment 
period pursuant to section 701(c) of 
FUA. As required by section 701(f) of 
the Act, ERA provided a copy of NCPA 
Placer’s petition to the Environmental 
Protection Agency for its comments. 
During that period, interested persons 
were also afforded an opportunity to 
request a public hearing. The period for 
submitting comments and for requesting 
a public hearing closed October 25, 1984. 
No comments were received and no 
hearing was requested. 


NCPA Placer certified in its Petition 
for Exemption that the proposed unit 
will be operated solely as a peakload 
powerplant. To be included within the 
basic definition of “peakload 
powerplant” as established by section 
103(a) of FUA, an electric-generating 
unit must be “a powerplant the 
electrical generation of which in 
kilowatt hours does not exceed, for any 
calendar month period, such 
powerplant’s design capacity multiplied 
by 1500 hours.” 

NCPA Placer certified that the 
maximum design capacity of the 
powerplant is 49.5 megawatts and that 
the maximum generation that will be 
allowed during any 12-month period for 
the combustion turbine is the design 
capacity times 1,500 hours of 74,250 
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megawatt-hours, constituting a 
“peakload powerplant” operation within 
the definition. 

NCPA Placer has also certified that it 
will secure all applicable permits and 
approvals prior to commencement of 
operation of the new unit under 
exemption. 

As ERA determined that no alternate 
fuels are presently available for use in 
the proposed unit, ERA has waived the 
requirement of 10 CFR 503.41(a)(2)(ii) for 
submission of a certification by the 
Administrator of the Environmental 
Protection Agency or the director of the 
appropriate state air pollution control 
agency that the use by the powerplant of 
any available alternate fuels as a 
primary energy source will cause or 
contribute to a concentration in an air 
quality control region or any area within 
the region, of a pollutant for which any 
national air quality standard is, or 
would be, exceeded. 


Decision and Order 


Accordingly, based upon the entire 
record of this proceeding, ERA has 
determined that NCPA Placer has 
satisfied all of the eligibility 
requirements for the requested 
exemption as set forth in 10 CFR 503.41, 
and pursuant to section 212(g) of FUA, 
ERA hereby grants NCPA Placer a 
permanent exemption for a peakload 
powerplant to be installed at its facility 
in Placer County, California, permitting 
the use of natural gas or petroleum as a 
primary energy source in the unit. 

After review by ERA’s Office of Fuels 
Programs, Coal and Electricity Division, 
of NCPA Placer’s completed 
environmental checklist submitted 
pursuant to 10 CFR 503.13, together with 
other relevant information, ERA has 
determined that the granting of the 
requested exemption does not constitute 
a major Federal action significantly 
affecting the quality of the human 
environment within the meaning of 
section 102(2)(C) of the National 
Environmental Policy Act. 

Pursuant to section 702(c) of the Act 
and 10 CFR 501.69 any person aggrieved 
by this order may petition for judicial 
review at any time before the 60th day 
following the publication of this order in 
the Federal Register. 


Issued in Washington, D.C. on January 24, 
1985. 
Robert L. Davies, 


Director, Coal & Electricity Division, Office of 
Fuels Programs, Economic Regulatory 
Administration. 

[FR Doc. 85-3148 Filed 2-6-85; 8:45 am] 


BILLING CODE 6450-01-M 





[Docket No. ERA-FC-84-028; OFC Case No. 
65036-9262-21,22-22] 


Acceptance of Petition From Northern 


Peaking Facility 
Availability of Certification 


AGENCY: Economic Regulatory 
Administration, DOE. 

SUMMARY: On December 24, 1984, the 
Northern California Power Agency, 
Ukiah Peaking Facility (NCPA Ukiah), 
filed a petition with the Economic 
Regulatory Administration (ERA) of the 
Department of Energy (DOE) for an 
order permanently exempting a new 
proposed powerplant from the 
provisions of the Powerplant and 
Industrial Fuel Use Act of 1978 (FUA or 
the Act) (42 U.S.C. 8301 et seg.) which 
(1) prohibit the use of petroleum and 
natural gas as a primary energy source 
in new electric powerplants and (2) 
prohibit the construction of a new 
powerplant without the capability to use 
an alternate fuel as a primary energy 
source. The final rule containing the 
criteria and procedures for petitioning 
for exemptions from the prohibitions of 
FUA was published in the Federal 
Register at 46 FR 59872 (December 7, 
1981). 

NCPA Ukiah requested a permanent 
peakload exemption under 10 CFR 
503.41 for a simple-cycle combustion 
turbine installation consisting of two 
25.8 MW combustion turbine-generator 
systems and appurtenant equipment 
with a maximum heat input rate of 323 
million Btu per hour per turbine. The 
proposed units are to be installed at the 
NCPA Ukiah facility in Ukiah, 
California. The powerplant will be 
capable of burning natural gas and 
petroleum. 

ERA has determined that the petition 
and certification for the requested 
exemption is complete in accordance 
with the final rules under 10 CFR 501.3 
and 501.63. ERA hereby accepts the 
filing of the petition for the permanent 
exemption as adequate for filing. ERA 
retains the right to request additional 
relevant information from NCPA Ukiah 
at any time during these proceedings 
where circumstances or procedural 
requirements may so require. A review 
of the petition is provided in the 
SUPPLEMENTARY INFORMATION section 
below: 

As provided for in section 701 (c) and 
(d) of FUA and 10 CFR 501.31 and 501.33 
of the final rule, interested persons are 
invited to submit written comments in 
regard to this petition and any 
interested person may submit a written 
request that ERA convene a public 
hearing. 


The public file containing a copy of 
this Notice of Acceptance and 
Availability of Certification and other 
documents.and supporting materials on 
this proceeding is available upon 
request from DOE, Freedom of 
Information Reading Room, 1000 
Independence Avenue, SW, Room 1E- 
190, Washington, D.C. 20585, Monday 
through Friday, 9:00 a.m.—4:00 p.m. 

ERA will issue a final order granting 
or dénying the petition for exemption 
from the prohibitions of the Act within 
six months after the end of the public 
comment period provided for in this 
notice, unless ERA extends such period. 
Notice of any extension, together with a 
statement of reasons for such extension 
will be published in the Federal 
Register. 


DATES: Written comments are due on or 
before March 25, 1985. A request for 
public hearing must also be made within 
this 45 day public comment period. 


ADDRESSES: Fifteen copies of written 
comments or a request for a public 
hearing should be submitted to the 
Department of Energy, Economic 
Regulatory Administration, Office of 
Fuels Programs, Case Control Unit, 
Room GA-007, 1000 Independence 
Avenue, SW, Washington, D.C. 20585. 
Docket No. ERA-FC-84-028 should be 
printed on the outside of the envelope 
and the document contained therein. 


FOR FURTHER INFORMATION CONTACT: 


Roland DeVries, Office of Fuels 
Programs, Economic Regulatory 
Administration, 1000 Independence 
Avenue, SW, Room GA-073, 
Washington, D.C. 20585, Phone (202) 
252-6002. 

Steven E. Ferguson, Office of the 
General Counsel, Department of 
Energy, Forrestal Building, Room GA- 
113, 1000 Independence Avenue, SW, 
Washington, D.C. 20585, Phone (202) 
252-6947. 


SUPPLEMENTARY INFORMATION: FUA 
prohibits the use of natural gas or 
petroleum in certain new powerplants 
unless an exemption for such use has 
been granted by ERA. NCPA Ukiah has 
filed a petition for a permanent 
peakload powerplant exemption to use 
petroleum or natural gas as a primary 
energy source in its proposed Ukiah, 
California facility's simple-cycle 
combustion turbine installation. 

Under the requirements of 10 CFR 
503.41(a)(2)(ii), if a petitioner proposes 
to use natural gas or to construct a 
powerplant to use natural gas in lieu of 
an alternate fuel as a primary energy 
source, the Administrator of the 
Environmental Protection Agency or the 
director of the appropriate state air 
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pollution control agency must certify to 


ERA that the use by the powerplant of 
any available alternate fuel as.a primary 
energy source will cause or contribute to 
a concentration, in an air quality control 
region or any area within the region, of a 
pollutant for which any national air 
quality standard is or would be 
exceeded. However, since ERA has 
determined that there are no presently 
available alternate fuels which may be 
used in the proposed powerplant, no 
such certification can be made. The 
certification requirement is therefore 
waived with respect to the NCPA Ukiah 
petition. 

NCPA Ukiah submitted a certified 
statement by a duly authorized officer to 
the effect that the proposed oil and/or 
gas-fired combustion turbine generators 
will be operated solely as a peakload 
powerplant. 


NCPA Ukiah also certified that the net 
capacity of the powerplant is 49.5 
megawatts and that. the maximum 
generation that will be allowed during 
any 12-month period for the combustion 
turbines is the design capacity times 
1,500 hours of 74,250 megawatt hours. 

On February 23, 1982, DOE published 
in the Federal Register (47 FR 7976) a 
notice of the amendment to its 
guidelines for compliance with the 
National Environmental Policy Act of 
1969 (NEPA). Pursuant to the amended 
guidelines, the grant or denial of certain 
FUA permanent exemptions, including 
the permanent exemption for peakload 
powerplants, is among the classes of 
actions that DOE has categorically 
excluded from the requirement to 
prepare an Environmental Impact 
Statement or an Environmental 
Assessment pursuant to NEPA 
(categorical exclusion). 


This classification raises a rebuttable 
presumption that the grant or denial of 
the exemption will not significantly 
affect the quality of the human 
environment. NCPA Ukiah has certified 
that it will secure all applicable permits 
and approvals prior to commencement 
of operation of the new unit under 
exemption. DOE’s Office of 
Environment, in consultation with the 
Office of the General Counsel, will 
review the completed environmental 
checklist submitted by NCPA Ukiah 
pursuant to 10 CFR 503.13, together with: 
other relevant information. Unless it 
appears during the proceeding on NCPA 
Ukiah’s exemption that the grant or 
denial of the exemption will 
significantly affect the quality of the 
human environment, it is expected that 
no additional environmental review will 
be required. 
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As provided in 10 CFR 501.3(b)(4), the 
acceptance of the petition by ERA does 
not constitute a determination that 
NCPA Ukiah is entitled to the exemption 
requested. That determination will be 
made on the basis of the entire record of 
these proceedings, including any 
comments received in response to this 
document. 


Issued in Washington, D.C., on January 23, 
1985. 
Robert L. Davies, 
Director, Coal & Electricity Division, Office of 
Fuels Programs, Economic Regulatory 
Administration. 
{FR Doc. 85-3151 Filed 2-6-85; 8:45 am] 
BILLING CODE 6450-01-M 


Federal Energy Regulatory 
Commission 


[Docket No. Ci85-167-000] 


Chevron U.S.A. Inc.; Application for 
Certificate and Limited Partial 
Abandonment Authorization 


January 31, 1985. 


Take notice that on January 15, 1985, 
Chevron U.S.A. Inc. (CUSA) of San 
Francisco, California, filed an 
Application for Blanket Limited-Term 
Certificate of Public Convenience and 
Necessity and Limited Partial 
Abandonment Authorization. CUSA 
states that such certificate and 
abandonment authorization are for the 
purpose of establishing a Special 
Marketing Program (SMP), to be called 
Chevron SMP. Through such SMP 
Chevron would market on a spot basis 
gas released by its purchasing pipelines. 

Any person desiring to be heard or 
objecting to grant of CUSA’s requested 
authorizations should file a petition to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426. All such petitions or protests 
must be filed by February 15, 1985. 
Protests will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Lois D. Cashell, 

Acting Secretary. 

{FR Doc. 85-3121 Filed 2-6-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. CS72-512 et al.] 


Gruss Petroleum Corp. (Evmar Oil 
Corp.), et al.; Applications for “Small 
Producer” Certificates ' 


February 1, 1985. 


Take notice that each of the 
Applicants listed herein has filed an 
application pursuant to section 7(c) of 
the Natural Gas Act and § 157.40 of the 
Regulations thereunder for a “small 
producer” certificate of public 
convenience and necessity authorizing 
the sale for resale and delivery of 
natural gas in interstate commerce, all 
as more fully set forth in the 
applications which are on file with the 
Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make protest with reference to said 
applications should on or before 
February 19, 1985 file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211, 214). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Lois D. Cashell, 


Acting Secretary. 


CS72-512 ' 12/28/84 | Gruss Petroleum Corp. 
(Evmar Oil Corp.), 450 Park 
Avenue, Suite 1801, New 
York, New York 10022. 

Tahoe Oil & Cattie Co., K. A. 


CS74-327-001 | 2 12/19/84 


Barby Energy Corp. (B. G. 
Barby), P.O. Box 1660, 
Woodward, Oklahoma 
73802. 

RAW Energy Corporation a 
subsidiary of Williamson & 
Richards, Inc., 7200 West 
13th Street, Suite 6, Wich- 
ita, Kansas 67212. 

Trout Equipment Company, 
P.O. Box 6447, Midland, 
Texas 79711. 


CS79-273 3 1/3/85 


1/18/8685 
1/7/85 


‘This notice does not provide for consolidation 
for hearing of the-several matters covered herein. 


CS85-28-000 1/17/85 | WHL Oil Corporation, Timothy 


D. Lane, William H. Lane, 
Jr., Dorothy Lane Douglas, 
Peggy Lane Bernard, 1800 
W. Loop South, Suite 850, 
Houston, Texas 77027. 

*1/22/85 | Kimbell Oil Company of 
Texas (Sims Oil Company 
Inc.), 3000 Texas American 
Bank Bidg. Fort Worth, 
Texas 76102. 


‘Ltr. rec'd dated December 19, 1984, requesting the 
Commission to change its name from Evmar Oil Corp. to 
Gruss Petroleum 

®Ltr. rec'd dated November 14, 1984, requesting the 
Commission to amend its small producer certificate to reflect 
~ oe Oil & Cattie Co., K. A. Freeman 

ttle Co., Kenneth A. Freeman and 


mberiand Properties, Inc. 
3 Ltr. rec'd dated December 31, Sees, meee sone 
producer certificate 


small be amended to reflect 
canes of Ge company tom & G. Gaty & Baty Gxey 
matt, ae dated January 17, 1985, requesting the Com- 
to change its name from Sims Oil Company, inc. to 
Kimbell Ov Company of Texas. 


[FR Doc. 85-3122 Filed 2-6-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci85-176-000) 


Kerr-McGee Corp.; Application for 
Blanket Limited-Term Certificate of 
Public Convenience and Necessity and 
Limited Partial Abandonment 
Authorization 


February 1, 1985. 


Take notice that on January 23, 1985, 
Kerr-McGee Corporation (Applicant), 
123 Robert S. Kerr, Oklahoma City, 
Oklahoma 73102, filed an application, 
pursuant to sections 4 and 7 of the 
Natural Gas Act and the Commission’s 
Regulations thereunder, for Limited 
Partial Abandonment Authorization and 
a Blanket Limited-Term Certificate of 
Public Convenience and Necessity 
authorizing Applicant to conduct a 
short-term spot sales marketing 
program, hereinafter referred to as the 
Kerr-McGee’s Special Marketing 
Program (KMMP), all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Approval would (1) authorize the sale 
of certain natural gas by Applicant for 
resale in interstate commerce; (2) permit 
temporary partial abandonment of 
certain natural gas sales; (3) confer 
pregranted abandonment authorization 
for sales of natural gas made pursuant 
to the requested certificate; (4) authorize 
transportation of natural gas by 
interstate pipeline companies able and 
willing to participate in the KMMP; and 
(5) confer pregranted abandonment 
authorization for the transportation 
service allowed under the requested 
certificate. This authority is necessary 
for implementing a short-term 
experimental spot sales marketing 





program of gas, or transportation 
thereof, which is subject to NGA 
jurisdiction. Under the KMMP, 
Applicant proposes to sell on a spot 
basis contractually committed natural 
gas qualifying for the Section 102, 103, 
107 or 108 rate under the Natural Gas 
Policy Act of 1978. Applicant will seek 
temporary releases of gas from the 
purchasers to whom it is committed in 
order to meet market demand for spot 
sales made under the KMMP. Releasing 
purchasers will be given relief from 
take-or-pay liability for any volumes of 
gas released and sold under the KMMP. 
Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
February 15, 1985, file with the Federal 
Energy Regulatory Commission, 
Washington, D.C. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 


G-5716-023, D, Jan. 25, 1985 


Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 85-3119 Filed 2-6-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. G-5716-023, et al.] 


Mobil Oil Corp., et al.; Applications for 
Abandonment of Service 


February 4, 1985. 

Take notice that each of the 
Applicants listed herein had filed an 
application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 


and Stevens Counties, K‘: 


Federal Register / Vol. 50, No. 26 / Thursday, February 7, 1985 / Notices 


applications and amendments which are 
on file with the Commission and open to 
public inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before 
February 19, 1985, file with the Federal 
Energy Regulatory Commission, 
Washington, DC. 20426, petitions to 
intervene or protests in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 

Kenneth F. Plumb, 


Secretary. 


ee ee a a TT Northern are Oe Oe Hugoton Field, Finney 


G-7642-011, D, Jan. 23, 1985........} .....1 Ie Assinsolictasninbddhembininnenennqnniigiinsiteaptanisiideoanniiiadbigsimeain ...| Northern Natural Gas Co., 4 Stevens 
County, KS. 
G-11742-013, D, Jan. 25, 1985......| ...... eas ab ihininesibtiicactiinisiepiaieiRetadlinasecaaatci Rae Northwest Central Pipeline Corp., Hugoton Field, 
Stevens County, KS. 
Royalties, Inc., P.O. Box 2196, Midland, | El Paso Natural Gas Co., certain acreage in Midland 
County, TX. 

Northwest Central Pipeline Corp. (succ. to Cities 
Service Gas Co.). 

West Vinco Field, Payne County, OK and Northwest 
Grand Center, Prairie Gem and Olivet Fields, 
Lincoln County, OK. 

Panhandle Eastern Pipeline Co., Wattenburg Field, 
Weid County, CO. 

Arkansas Lousiana Gas Co., Bear Creek Field, 
Bienville Parish, LA 

.| Texaco inc. omar. Getty O8 Ca), certain acre- 


Ci85-164-000, B, Jan. 2, 1985 ....../ Southwest 
™ 79702. 
Ci85-166-000, B, Jan. 14, 1985 Co., 1800 Fourth Natl. Bank Bidg., 


Drifting 
Tulsa, OK 74119. 


Ci85-168-000 (Ci72-440), B, Jan. | Aceite Energy Corp., 555 Seventeenth St, Suite 


' To release ees 

* Souter Royaion, has acquired new leases and desires that 
newly acquired ee an ere pene a be 

ee abandoned; 


not hook-up the completed wells and Aceite is looking for 


ouae erreuae Se ecteaned Som Gudnatien waiter Se connate. with, Rape. Regine prugpann oO eam aeeD in 
released rom pray Gas Purchase Comracts bot’ fe development of property begins. 
compression and no economic to maintain and operate. (Compressor has actually been removed from 


other purchasers to market its 
oa tatos amet teeten and abandoned. All leases have expired for lack of ja, 

* The term of McCasiand contracts with Texaco inc. ended on Sept. 1, 1984, aan eee has continued to be sold on a day-to-day basis. McCasiand intends to enter into a percentage-of- 
Proceeds type Casinghead Gas Contract with Warren jarren Petroleum Co. covering gas from the leases previously contracted to Texaco. 


Filing Code: A—Initial Service; B—Abandonment; C—Amendment to add acreage; D—Amendment to delete acreage; E—Total Succession; F—Partial Succession. 


[FR Doc.85-3120 Filed 2-6-85; 8:45 am} 
BILLING CODE 6717-01-84 


[Docket No. ER84-654-001] 


Yankee Atomic Electric Co.; Order 
Accepting for Filing and Suspending 
Rates, Noting Intervention Granting 
Waiver of Notice, Ordering Summary 
Disposition, and Establishing Hearing 
Procedures 


Issued: February 1, 1958 
Before Commissioners: Reymond J. 


O'Connor, Chairman; A. G. Sousa, Oliver G. 
Richard III and Charles G. Stalon. 


On December 11, 1984, Yankee 
Atomic Electric Company (Yankee 
Atomic) completed? its filing of a 


! The utility originally submitted its filing on 
August 31, 1984. By letter dated October 23, 1984, 
the Director of the Commission's Office of Electric 
Power Regulation notified Yankee Atomic that its 
filing was deficient and requested the Submission of 
additional information. 


proposed increase in rates applicable to 
its 10 sponsoring utilities,? which 
purchase Yankee Atomic’s entire output 


2 New England Power Company, the Connecticut 
Light & Power Company, Boston Edison Company, 
Western Massachusetts Electric Company, Pyblic 
Service Company of New Hampshire, Montaup 
Electric Company, Commonwealth Electric 
Company, Cambridge Electric Light Company, 
Central Vermont Public Service Corporation, and 
Central Maine Power Company. 
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under a cost-of-service formula rate.* 
Based upon a test year ending December 
31, 1983, the proposed rates would 
increase wholesale revenues by 
approximately $4.5 million (8.4%). The 
proposed rate increase reflects an 
increase in Yankee Atomic’s annual 
nuclear plant decommissioning charge.* 
In conjunction with the rate increase 
Yankee Atomic proposes the adoption of 
an automatic adjustment clause to pass 
through future changes in burial costs, 
inflation earnings on the 
decommissioning fund insurance 
premiums and applicable tax liabilities. 


In addition, the clause provides that tax ~ 


refunds would be paid to the 
decommissioning trust fund rather than 
to the sponsors. Yankee Atomic 
originally requested an effective date of 
November 1, 1984 and that its proposed 
rates be suspended for no more than 
two months so that they are collected 
beginning on January 1, 1985; to 
accomplish this, the company requests 
waiver of the Commission's notice 
requirements. Yankee Atomic states that 
all of the affected customers support the 
proposed increase. In addition the 
company notes that it has a cost-of- 
service tariff and that many of the 
affected customers have taken steps to 
obtain regulatory approval of increased 
charges in their own rates on the 
assumption that collection by Yankee 
Atomic of the proposed rates were to 
commence on January 1, 1985. By letter 
dated January 18, 1985, Yankee Atomic 
amended its application to request that 
the proposed rates be suspended for 
three months from November 1, 1984, so 
that collections may begin on February 
1, 1985, since the January 1, 1985 date 
had already been passed. 

Notice of Yankee Atomic’s completed 
filing was published in the Federal 
Register,5 with comments due on or 
before January 4, 1985. A timely motion 
to intervene was filed by the Public 
Advocate for the State of Maine (Maine 
Advocate). The Maine Advocate 
requests that it be made a party to this 
proceeding, but does not raise any 
substantive matters concerning Yankee 
Atomic’s filing. 


3 Yankee Atomic’s filing is designated as: 
Supplement No. 3 to Rate Schedule FPC No. 2. 

* Yankee Atomic currently collects rates on the 
assumption that it will cost approximately $30 
million (1980 dollars) to decommission the plant in 
1991. The proposed filing reflects an estimated cost 
of approximately $68 million (in 1984 dollars). 

5 49 FR 50085 (1994). 


Discussion 


Pursuant to Rule 214 of the 
Commission’s Rules of Practice and 
Procedure, ® the timely, unopposed 
motion to intervene filed by the Maine 
Advocate serves to make it a party to 
this proceeding. 


With respect to Yankee Atomic’s 
proposed automatic adjustment clause, 
we find that the clause is inappropriate 
for automatic operation. In its August 31, 
1984 submittal, the utility failed to 
submit an appropriate contract 
modification allowing for automatic 
adjustment of changes in 
decommissioning expenses. Although 
Yankee Atomic was instructed in the 
deficiency letter sent by the Director of 
our Office of Electric Power Regulation 
to file a specific contract amendment 
implementing its proposal, the utility has 
responded with a provision which 
merely states that adjustments for 
changes in burial costs, inflation, 
earnings on the decommissioning fund, 
insurance premiums, and applicable tax 
liabilities would result from periodic 
actions by Yankee Atomic’s board of 
directors. The clause does not provide 
any details as to the mechanics of 
computing adjustments. We take this 
opportunity to inform Yankee Atomic 
therefore that any changes in 
decommissioning charges will require a 
timely filing in a separate docket 
pursuant to section 205 of the Federal 
Power Act? and Part 35 of the 
Commission's regulations.® 


Consistent with our orders in Maine 
Yankee Atomic Power Company, 17 
FERC { 61,208 (1981) and 28 FERC 61,213 
(1984), we shall direct Yankee Atomic to 
file, within 30 days a contract 
amendment specifically stating its 
proposed $9.9 million decommissioning 
charge and the portion of charge 
allocated to each wholesale customer. 


We also note that Yankee Atomic’s 
present contract defines rate base to 
include all plant and nuclear fuel 
accounts, including Account No. 120.1 
(Nuclear fuel in process of refinement, 
conversion, enrichment, and 
fabrication). In response to the October 
23, 1984 deficiency letter, the utility 
stated that it would include no more 
than 50% of Account No. 120.1 in rate 
base. However, the utility has failed to 
amend its formulary rate to reflect this 


® 18 CFR 385.214 (1984). 
7 16 U.S.C. 824d. 
5 CFR. Part 35 (1984). 
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intent. We shall therefore direct Yankee 
Atomic to file, within 30 days, contract 
amendments reflecting limitations on 
CWIP (including Account No. 120.1) 
included in rate base, as provided for by 
§ 35.26 of the Commission’s 
regulations.® Cf. Maine Yankee Atomic 
Power Company, 28 FERC at 31,394. 

Our preliminary review of Yankee 
Atomic’s filing indicates that the 
proposed rates have not been shown to 
be just and reasonable and may be 
unjust, unreasonable, unduly 
discriminatory or preferential, or 
otherwise unlawful. Accordingly, we 
shall accept the proposed rates for filing 
as modified by summary disposition, 
and suspend them as ordered below. 

In West Texas Utilities Company, 18 
FERC { 61,189 (1982), we stated that rate 
filings would ordinarily be suspended 
for one day where preliminary review 
indicates that the rates may be unjust 
and unreasonable, but may not generate 
substantially excessive revenues as 
defined in West Texas. Where our 
review indicates that the rates may 
generate substantially excessive 
revenues, we further stated our intention 
to suspend filings for the maximum 
statutory period. In this case, our 
preliminary review indicates that 
Yankee Atomic’s rates may produce 
substantially excessive revenues. In 
view of the lack of objection to the 
company’s request, we shall waive the 
Commission's notice requirements to 
permit suspension of the rates from the 
originally requested effective date of 
November 1, 1984. Accordingly, we shall 
suspend Yankee Atomic’s proposed 
rates for five months, to become 
effective subject to refund, as of April 1, 
1985. 

The Commission orders: 

(A) Yankee Atomic’s request for 
waiver of the Commission’s notice 
requirements is hereby granted. 

(B) Within thirty (30) days of the date 
of this order, Yankee Atomic shall file 
amendments to its power contract: (1) 
Implementing the treatment of CWIP 
(including Account No. 120.1 of the 
Uniform System of Accounts) mandated 
by § 35.26 of the Commission's 
regulations; and (2) reflecting the 
inclusion of its proposed $9.9 million 
annual decommissioning charge and 
indicating the specific amount allocated 
to each wholesale customer. 

(C) Yankee Atomic’s proposed rates 
are hereby accepted for filing, as 


® 18 CFR 35.26 (1984). 





modified, and suspended for five months 
from the proposed effective date, to 
become effective, subject to refund, on 
April 1, 1985. 

(D) Pursuant to the authority 
contained in and subject to the 
jurisdiction conferred upon the Federal 
Energy Regulatory Commission by 
section 402{a) of the Department of 
Energy Organization Act and by the 
Federal Power Act, particularly sections 
205 and 206 thereof, and pursuant to the 
Commission's Rules of Practice and 
Procedure and the regulations under the 
Federal Power Act (18 CFR Chapter I), a 
public hearing shall be held concerning 
the justness and reasonableness of 
Yankee Atomic’s rates. 

(E) The Commission staff shall serve 
top sheets in this proceeding within ten 
(10) days of the date of this order. 

(F) A presiding administrative law 
judge, to be designated by the Chief 
Administrative Law Judge, shall 
convene a conference in this proceeding 
to be held within approximately fifteen 


(15) days after service of top sheets in a 
hearing room of the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426. The presiding judge is authorized 
to establish procedural dates and to rule 
on all motions (except motions to 
dismiss) as provided in the 
Commission's Rules of Parctice and 
Procedure. 

(G) The Secretary shall promptly 
publish this order in the Federal 
Register. 

By the Commission. 

Lois D. Cashell, 

Acting Secretary. 

[FR Doc. 85-3123 Filed 2~6-85; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Hearings and Appeals 


Cases Filed; Week of December 14 
Through December 21, 1984 


During the Week of December 14 
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through December 21, 1984, the appeals 
and applications for exception or other 
relief listed in the Appendix to this 
Notice were filed with the Office of 
Hearings and Appeals of the 
Department of Energy. 

Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20585. 


February 1, 1985. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


REFUND APPLICATIONS RECEIVED 
[Week of Dec. 14 to. Dec. 21, 1984] 


12/19/84... 


[Week of Dec. 14 through Dec. 21, 1984] 


would be granted and an 
Statement of 
— 1984 Proposed Remedial 


REFUND APPLICATIONS RECEIVED—Continued 
[Week of Dec. 14 to Dec. 21, 1984} 


12/19/84... 
12/19/84... 
12/19/84... 

12/19/84... 
12/19/84... 
12/19/84... 
12/19/84... 
12/19/84... 
12/19/84... 
12/19/84... 


12/19/84... 


12/20/84...) Ellis 
12/20/84... 
12/20/84... 
12/20/84... 
12/20/84... 
12/20/84... 
12/20/84... 
12/20/84... 
12/20/84...) J.P. 
12/20/84... 
12/20/84... 
12/20/84... 
12/20/84... 
12/21/84... 
12/21/84... 


evidentiary 
eee eee ae ae in response to a 
Order (Case No. HRO-0245) issued to the 


REFUND APPLICATIONS RECEIVED—Continued 
[Week of Dec. 14 to Dec. 21, 1984) 


12/21/84... 
12/21/84... 


12/21/84... 


NOTICES OF OBJECTION RECEIVED 
[Week of Dec. 14 through Dec. 21, 1984] 


Name and location of applicant Case No. 


Date 


12/19/84... Utex Oit Company, Washington, | HEE-0069. 
D.C. 


[FR Doc. 85-3147 Filed 2-6-85; 8:45 am] 
BILLING CODE 6450-01-M 
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Cases Filed; Week of December 28 Under DOE procedural regulations, 10 


Through January 4, 1985 


CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 


During the Week of December 28 these cases may file written comments 
through January 4, 1985, the appeals and _on the application within ten days of 
applications for exception or other relief — service of notice, as prescribed in the 
listed in the Appendix to this Notice procedural regulations. For purposes of 
were filed with the Office of Hearings the regulations, the date of service of 
and Appeals of the Department of notice is deemed to be the date of 


Energy. 


Oregon. 


publication of this Notice of the date of 


receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, D.C. 20585. 


George B. Breznay, 
Director, Office of Hearings and Appeals. 


January 29, 1985. 


List OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


{Week of Dec. 28, 1984 through Jan. 4, 1985) 


Webster Oil Co., Inc., Springfield, Missouri 


Windham Gas & Oil Company, Windham, Ohio 


NOTICE OF OBJECTION RECEIVED REFUND APPLICATIONS RECEIVED—Continued 
[Week of 12/28/84 to 1/4/85} [Week of Dec. 28, 1984 to Jan. 4, 1985) 


ville, KY. 


12/31/84... 
12/31/84... 
12/31/84... 


REFUND APPLICATIONS RECEIVED 12/31/84.... 


12/31/64... 


(Week of Dec. 28, 1984 to Jan. 4, 1985] 12/31/84... 


12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84...) 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/64... 
12/31/84... 
12/31/84.... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 

12/31/84... 
12/31/84... 
12/31/64... 


i 


12/31/84... 
12/31/84...) 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84..... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84..... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84...) 
12/31/84... 
12/31/64...) 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 
12/31/84... 


REFUND APPLICATIONS RECEIVED—Continued 
[Week of Dec. 28, 1984 to Jan. 4, 1985] 





REFUND APPLICATIONS RECEIVED—Continued 
(Week of Dec. 28, 1984 to Jan. 4, 1985) 


REFUND APPLICATIONS RECEIVED—Continued 
[Week of Dec. 28, 1984 to Jan. 4, 1985] 


1/3/85........ 
1/3/85........., University Guif............. 


1/4/886........ * 
1/4/85........ .| RF 40-710. 
.| RF40-711. 
| RF40-712. 
-| RF40-713. 
.| RF40-714. 
.| RF40-715. 
.| RF40-716. 
| RF40-717. 
-| RF 40-718. 
.| RF40-719. 

RF40-720. 


[FR Doc. 85-3149 Filed 2-6-85; 8:45 am] 
BILLING CODE 6450-01-M 
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Cases Filed; Week of January 4 
Through January 11, 1985 


During the week of January 4 through 
January 11, 1985, the applications for 
relief listed in the Appendix to this 
Notice were filed with the Office of 
Hearings and Appeals of the 
Department of Energy. 


Under DOE procedural regulations, 10 
CFR Part 205, any person who will be 
aggrieved by the DOE action sought in 
these cases may file written comments 
on the application within ten days of 
service of notice, as prescribed in the 
procedural regulations. For purposes of 
the regulations, the date of service of . 
notice is deemed to be the date of 
publication of this Notice or the date of 
receipt by an aggrieved person of actual 
notice, whichever occurs first. All such 
comments shall be filed with the Office 
of Hearings and Appeals, Department of 
Energy, Washington, DC. 20585. 


February 1, 1985. 
George B. Breznay, 


Director, Office of Hearings and Appeals. 


LIST OF CASES RECEIVED BY THE OFFICE OF HEARINGS AND APPEALS 


REFUND APPLICATIONS RECEIVED 
[Week of Jan. 4 to Jan. 11, 1985]. 


Dated 


01/08/85... 


01/10/85... aesamieiniatiseitt Petrole- 
um. 
01/09/85... Van Gas/Witliam E. Ellison... 
12/19/84... 


01/11/85... 

12/21/84... 
12/24/84... 
12/24/84... 


12/26/84... 
01/09/85... 


01/07/86....| Richards/Owatonna Public Util 


- 01/09/85... 


{Week of Jan. 4 through Jan. 11, 1985] 


Request for Protective Order. if granted: Bassman, Mitchell & Alfano would 
enter into a Protective Order with Gulf Oil Corporation regarding the release 
of proprietary information to Bassman, Mitchell & Alfano in proceeding, Case 


No. HFX-0101. 


Motion for Discovery and Request for Evidentiary Hearing. if granted: Discovery 


be 
tion with the Statement of Objections submitted by Atlantic Richfield Company 
in response to the Proposed Remedial Order issued to it (Case No. HRO- 


0225). 


REFUND APPLICATIONS RECEIvVED—Continued 
[Week of Jan. 4 to Jan. 11, 1985] 


01/10/88... 


Creamery. 

Richards/AT&T Consumer Prod- 
ucts. 

Wallace & Wallace/Soho Fuel 
Oil Co., tnc. 

Jal Oil/S & J Ridgewood Corp..... 


06/13/64... 


09/07/84... 
01/08/85... 


01/07/85 


thru 01/ 
11/85. 


[FR Doc. 85-3150 Filed 2-6-85; 8:45 am] 
BILLING CODE 6450-01 


Objection to Proposed Remedial Order 
Filed; Period of December 3 Through 
December 21, 1984 


During the period of December 3 
through December 21, 1984, the notice of 
objection to a proposed remedial order 
listed in the Appendix to this Notice 
was filed with the Office of Hearings 
and Appeals of the Department of 
Energy. 

Any person who wishes to participate 
in the proceeding the Department of 
Energy will conduct concerning the 
proposed remedial order described in 
the Appendix to this Notice must file a 
request to participate pursuant to 10 
CFR 205.194 within 20 days after 
publication of this Notice. The Office of 
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Hearings and Appeals will then 
determine those persons who may 
participate-on an active basis in the 
proceeding and will prepare an official 
service list, which it will mail to all 
persons who filed requests to 
participate. Persons may also be placed 
on the official service list as non- 
participants for good cause shown. 

All requests to participate in this 
proceeding should be filed with the 
Office of Hearings and Appeals, 
Department of Energy, Washington, D.C. 
20585. 

February 1, 1985. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 

Tampimex Oil Int'l, Ltd, Houston, Texas, 
HRO-0264, Crude Oil 

On December 19, 1984, Tampimex Oil 
International, Ltd., 11 Greenway Plaza, Suite 
1506, Houston, Texas 77046 filed a Notice of 
Objection to a Proposed Remedial Order 
which the DOE Houston District Office of 
Enforcement issued to the firm on October 19, 
1984. In the PRO, the Houston District found 
that during the period March 18, 1984 through 
July 31, 1979, Tampimex violated the 
provisions of 10 CFR 212.93 and 212.92 in 
resales of motor gasoline by failing to 
calculate correctly maximum lawful selling 
prices and by charging prices in excess of its 
maximum lawful selling prices. 

According to the PRO, the violation 
resulted in $14,327,726.00 of overcharges. 

[FR Doc. 85-3152 Filed 2-6-85; 8:45 am] 
BILLING CODE 6450-01-M 


Implementation of Special Refund 
Procedures; J.S. Beebe and J.S. 
Beebe, Jr. 

AGENCY: Office of Hearing and Appeals, 
DOE. 

ACTION: Notice of Implementation of 
Special Refund Procedures. 


SUMMARY: The Office of Hearings and 


Appeals of the Department of Energy 
announces the procedures for filing 
Applications for Refund from funds 
obtained from J.S. Beebe and J.S. Beebe, 
Jr. in settlement of enforcement 
proceedings brought by DOE’s Economic 
Regulatory Administration. 

DATE AND ADDRESS: Applications for 
refund must be postmarked by [May 8, 
1985], should conspicuously display a 
reference to case number HEF-0505, and 
should be addressed to: Office of 
Hearings and-Appeals; Department of 
Energy; 1000 Independence Avenue, 
SW., Washington, D.C. 20585. 

FOR FURTHER INFORMATION CONTACT: 
Thomas O. Mann, Deputy Director, 
Office of Hearings and Appeals, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585, (202) 252-2094. 
SUPPLEMENTARY INFORMATION: In 
accordance with § 205.282(c) of the 


procedural regulations of the 
Department of Energy (DOE), 10 CFR 
205.282({c), notice is hereby given of the 
issuance of the Decision and Order set 
out below. The Decision and Order 
establishes procedures to distribute 
funds obtained as a result of consent 
order between J.S. Beebe and J.S. Beebe, 
Jr.. and the DOE. The consent order 
settled all disputes between DOE and 
Messrs. Beebe concerning possible 
violations of DOE price regulations with 
respect to the firm’s sales of crude oil 
during the period September 1, 1973 


- through April 30, 1977. 


Any members of the public who 
believe that they are entitled to a refund 
in this proceeding may file Applications 
for Refund. All Applications should be 
postmarked by May 8, 1985, and should 
be sent to the address set forth at the 
beginning of this notice. Applications for 
refunds in excess of $100 must be filed 
in duplicate and these applications will 
be made available for public inspection 
between the hours of 1:00 and 5:00 p.m., 
Monday through Friday, except federal 
holidays, in the Public Docket Room of 
the Office of Hearings and Appeals, 
located in Room IE-234, 1000 
Independence Avenue, SW., 
Washington, D.C. 20585. 

Dated: January 28, 1985. 

George B. Breznay, 

Director, Office of Hearings and Appeals. 
Decision and Order of the Department of 
Energy 

Implementation of Special Refund 
Procedures 

January 28, 1984. 

Name of Case: J.S. Beebe and J.S. 
Beebe, Jr. 

Date of Filing: June 29, 1984. 

Case Number: HEF-0505. 

This proceeding involves a Petition for 
the Implementation of Special Refund 
Procedures filed by the Economic 
Regulatory Administration (ERA) with 
the Office of Hearings and Appeals 
(OHA) pursuant to the provisions of 10 
CFR, Part 205, Subpart V. Under those 
procedural regulations, ERA may 
request that OHA formulate and 
implement a specially-designed process 
to distribute funds received as a result 
of enforcement proceedings in order to 
remedy the effects of alleged or actual 
violations of Department of Energy 
(DOE) regulations. ERA filed the petition 
in this proceeding in connection with a 
consent order which it entered into with 
].S. Beebe and J.S. Beebe, Jr. (hereinafter 
referred to as Beebe). Pursuant to the 
consent order, Beebe made refunds 
totaling $39,901.19 in settlement of 
alleged violations of the DOE pricing 
regulations. Those funds have been paid 
to DOE and are being held in escrow 


under the jurisdiction of DOE pending 
receipt of instructions from OHA 
regarding their final distribution.{7) 


Background 


The consent order involved in this 
proceeding resulted from an audit 
conducted by the DOE and its 
predecessor agencies. As a result of this 
audit and investigation, the DOE alleged 
that during the Consent Order period, 
September 1, 1973 through April 30, 1977, 
Beebe sold crude oil at prices in excess 
of those established in the Mandatory 
Petroleum Price Regulations set forth in 
6 CFR Part 150 and 10 CFR Part 212.(2) 

Beebe is the operator of six crude oil 
producing properties in Union County, 
Arkansas. According to the Petition for 
Implementation of Special Refund 
Procedures filed by the ERA, Beebe 
overcharged two firms to which it made 
first sales of crude oil. Those firms were 
identified as Cross Development Co. 
and Lion Oil Co. The types of alleged 
violations involved in this proceeding 
fall into two categories. The first alleged 
violation involves incorrect 
certifications. The firm was alleged to 
have overcharged purchasers by an 
amount per barrel representing the 
difference between the “new” or 
“stripper well” prices and the maximum 
price permitted for “old” oil. The second 
type of violation involved concerns 
Beebe’s alleged sales of “old” oil at 
levels in excess of the applicable ceiling 
price. Beebe allegedly determined May 
15, 1973 posted prices for crude oil 
incorrectly and thus sold crude oil at a 
price higher than that permitted by the 
regulations. On September 7, 1983, 
Beebe and the ERA entered into a 
Consent Order in which the government 
agreed to terminate the pending 
invéstigation and administrative 
proceedings and Beebe agreed to pay a 
stipulated sum of money to the DOE. 

On November 2, 1984, we issued a 
Proposed Decision and Order which 
tentatively set forth procedures to 
distribute refunds to parties who were 
injured by Beebe’s alleged violations. 49 
FR 45648 (November 19, 1984). In the 
proposed decision we described a two- 
stage process for the distribution of the 
funds made available by the consent 
order. We proposed to refund money in 
the first stage to identifiable purchasers 
of crude oil who were injured by the 
alleged overcharges. We stated that a 
second stage of the refund procedure 
may be necessary if funds remain after 
meritorious claims are paid in the first 
stage. 

This decision establishes procedures 
for filing claims in the first stage of the 
refund proceeding. We will describe the 
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information that a claimant should 
submit in order to demonstrate that it is 
eligible to receive a portion of the funds. 
In establishing these requirements, we 
will address comments filed by the State 
of New Mexico in response to the first- 
stage proposals in the November 2 
decision. We will not, however, 
determine procedures for a second stage 
of the refund process in this decision. It 
is premature for us to address the issues 
raised by New Mexico regarding the 
disposition of any remaining funds until 
all the first-stage claims have been paid. 


Jurisdiction 


In previous Subpart V decisions, we 
have discussed at length our jurisdiction 
and authority to fashion special refund 
procedures. See, e.g., Office of 
Enforcement, 9 DOE { 82,553 at 85,284 
(1982). The DOE regulations provide that 
the Subpart V process may be used in 
situations where the Department of 
Energy is unable to readily identify 
persons who were or may have been 
injured by the alleged violations or to 
readily ascertain the amount of their 
alleged injuries. After reviewing the 
record developed in this proceeding, we 
have concluded that, although the 
identity of the first purchasers of 
Beebe’s crude oil is known, it may be 
difficult to identify other potentially 
injured parties and to determine to what 
extent a refund applicant may have 
been injured by Beebe’s pricing or 
certification practices. Under these 
circumstances, Subpart V provides a 
useful mechanism for devising a 
procedure to effect restitution. We will 
therefore grant ERA's Petition for the 
Implementation of Special Refund 
Procedures and assume jurisdiction over 
the distribution of these funds. 


Refund Procedures 


We have previously established 
refund procedures for consent orders 
involving the same type of crude oil- 
related violations as those which are the 
subject of the present proceeding. In 
Office of Enforcement: In the Matter of 
Alfred B. Alkek, 9 DOE { 82,521 (1982), 
47 FR 2196 (January 14, 1982) 
(hereinafter cited as Alkek) and Office 
of Enforcement: In the Matter of Adams 
Resources and Energy, Inc., 9 DOE 
{ 82,553 (1982), 47 FR 16381 (April 16, 
1982) (hereinafter cited as Adams), 
which involved consent orders and 
remedial orders with 58 firms, we 
established a two-stage refund 
procedure for consent order and 
remedial order funds received as a 
result of alleged crude oil regulatory 
violations. See also A. Johnson & Co., 
Inc., 12 DOE J 85,102 (1984), 49 FR 44541 
(November 7, 1984) (hereinafter cited as 


Johnson). The types of alleged violations 
that underlie the present proceeding are 
the same as those that were the subject 
of the Alkek, Adams, and Johnson 
proceedings. After having considered 
the comments we received concerning 
the first-stage proceedings tentatively 
adopted in our proposed decision, we 
have determined that it is appropriate to 
formulate a two-stage refund proceeding 
modeled after the A/kek, Adams, and 
Johnson proceedings. We‘therefore will 
establish first-stage refund procedures 
in which we will accept refund 
applications to be adjudicated in the 
same manner and using the same 
principles as those first-stage refund 
applications that were filed pursuant to 
the Alkek, Adams, and Johnson 
determinations. 

We will now accept applications for 
refund for portions of the Beebe consent 
order funds. See 10 CFR 205.283. Parties 
who have filed claims in the Alkek, 
Adams, and Johnson refund 
proceedings, and have not had a 
decision on those claims, will be 
deemed to have filed similar 
applications in this proceeding and 
therefore need not file a separate 
application. As we noted in Alkek, it 
would be premature for consumers and 
consumer groups to file applications for 
refund until the refiners’ and resellers’ 
claims have been resolved. Alkek at 
85,136. 

An application must be in writing, 
signed by the applicant, and must 
specify that it pertains to the Beebe 
settlement fund (Case Number HEF- 
0505). An applicant should indicate from 
whom the crude oil was purchased, and, 
if the applicant was not a direct 
purchaser from Beebe, it should also 
indicate the basis for its belief that it 
was injured by the alleged regulatory 
violations that form the basis underlying 
this proceeding. In addition, a claimant 
who was subject to the DOE regulations 
must show that it was unable to pass 
through to its customers the price 
increases caused by the actual or 
alleged violations. Each applicant 
should report any part or present 
involvement as a party in DOE 
enforcement actions. If these actions 
have terminated, the applicant should 
furnish a copy of a final order issued in 
the matter. If the action is ongoing, the 
applicant should briefly describe the 
action and its current status. The 
appplicant is under a continuing 
obligation to keep OHA informed of any 
change in status during while its 
application for refund is being 
considered. See 10 CFR 205.9(d). Each 
application must also include the 
following statement: “I swear.(for 
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affirm) that the information submitted is 
true and accurate to the best of my 
knowledge and belief.” See 10 CFR 
205.283(c); 18 U.S.C. 1001. In addition, 
the applicant should furnish us with the 
name, position title, and telephone 
number of a person who may be 
contacted by us for additional 
information concerning the application. 

All applications for refund must be 
filed in duplicate. A copy of each 
application will be available for public 
inspection in the Public Docket Room of 
the Office of Hearings and Appeals, 
Forrestal Building, Room 1E-234, 1000 
Independence Avenue, S.W., 
Washington, D.C. Any applicant that 
believes that its application contains 
confidential information must so 
indicate on the first page of its 
application and submit two additional 
copies of its application from which the 
confidential information has been 
deleted, together with a statement 
specifying why any such information is 
priviledged or confidential. 

All applications should be sent to: J.S. 
Beebe Refund Proceeding, Office of 
Hearings and Appeals, Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, D.C. 20585. 
Applications for refund for a portion of 
the settlement and remedial order funds 
must be postmarked within 90 days after 
publication of this Decision and Order 
in the Federal Register. 

See 10 CFR 205.286. All applications 
for refund received within the time limit 
specified will be processed pursuant to 
10 CFR 205.284. 


Conclusion 


The refund mechanisms and 
procedures outlined above for first-stage 
claims filed with DOE will be adopted. 
With respect to the second-stage of the 
refund process, as in previous cases, we 
shall hold in abeyance our 
determination as to appropriate second- 
stage procedures until we know how 
much money will remain after successful 
first-stage claimants are paid. See Office 
of Enforcement, 9 DOE {82,508 (1982). 

It is Therefore Ordered That: 

(1) Applications for Refunds from the 
funds remitted to the Department of 
Energy by J.S. Beebe and J.S. Beebe, Jr. 
pursuant to the Consent Order may now 
be filed. 

(2) All applications must be 
postmarked within 90 days after 
publication of this Decision and Order 
in the Federal Register. 
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Dated: January 28, 1985. 
George B. Breznay, 
’ Director Office of Hearings and Appeals. 


Notes 


(1) The funds were deposited into an 
escrow account which, along with accrued 
interest, totaled $44,863.91 as of December 31, 
1984. 

(2) Those regulations generally required 
crude oil producers to determine the first sale 
price of crude oil based on the level of 
production from a property during a specified 
base period, i.e. the base production control 
level (BPCL). See 6 CFR 150.354; 10 CFR 
212.72-74. The term “property” was defined 
as the right to produce crude oil which arises 
froma lease or fee interest. 6 CFR 
150.354(b)(2); 10 CFR 212.72. Crude oil 
production that did not exceed the BPCL for a 
particular property was generally subject to 
the lower tier (“‘old” oil) ceiling price rule. 6 
CFR 150.354; 10 CFR 212.73. Crude oil 
production that exceeded the BPCL (“new” 
oil) could generally be sold without regard to 
the ceiling price rule before February 1, 1976, 
and at the upper tier ceiling price level after 
that date: 6 CFR 150.354(c)(2); 10 CFR 
212.74(a). Before February 1, 1976, in months 
in which new oil could be sold from a 
property, additional volumes of crude oil 
could be sold as “released” oil at prices in 
excess of the applicable lower tier ceiling 
price level. 6 CFR 150.354(c)(3)}; 10 CFR 
212.74{b). Additionally, crude oil produced 
from a “stripper well property” could 
generally be sold at market price levels. 
Producers and resellers of crude oil were 
generally required to certify in writing to 
each purchaser in the distribution chain the 
respective volumes of the various categories 
of price-controlled domestic crude oil 
included in each purchase. 10 CFR 
212.131(a)(4), (b)(1). Each refiner was required 
to report these certifications to DOE and its 
predecessors when the refiner processed the 
crude oil. See CFR 211.67. 


[FR Doc. 85-3153 Filed 2-6-85; 8:45 am} 
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implementation of Special Refund 
Procedures; Riverside Oil, Inc. 


AGENCY: Office of Hearings and 
Appeals, DOE. 

ACTION: Notice of Implementation of 
Special Refund Procedures. 


SUMMARY: The Office of Hearings and 
Appeals of the Department of Energy 
solicits comments concerning the 
appropriate procedures to be followed in 
refunding $19,000 in consent order funds 


to members of the public. This money is 


being held in escrow following the 
settlement of an enforcement proceeding 
involving Riverside Oil, Inc., a reseller- 
retailer of motor gasoline. Riverside Oil, 
Inc., is located in Evansville, Indiana. 
DATE AND ADDRESS: Comments must be 
filed within 30 days of publication of 
this notice in the Federal Register and 


should be addressed to the Office of 
Hearings and Appeals, Department of 
Energy, 1000 Independence Avenue, 
SW., Washington, D.C. 20585. All 
comments should conspicuously display 
a reference to case number HEF-0494. 
FOR FURTHER INFORMATION CONTACT: 
Amy Resner, Office of Hearings and 
Appeals, 1000 Independence Avenue, 
SW., Washington, D.C. 20585, (202) 252- 
6602. 

SUPPLEMENTARY INFORMATION: In 
accordance with § 205.282(b) of the 
procedural regulations of the 
Department of Energy, 10 CFR 
205.282(b), notice is hereby given of the 
issuance of the Proposed Decision and 
Order set out below. The Proposed 
Decision relates to a consent order 
entered into by Riverside Oil, Inc. and 
the DOE. The Riverside consent order 
settled possible pricing violations in the 
firm’s sales of motor gasoline to 
customers during the period April 1, 
1979 through December 31, 1979. 

The Proposed Decision sets forth the 
procedures and standards that the DOE 
has tentatively formulated to distribute 
the contents of the escrow account 
funded by Riverside pursuant to the 
consent order. The DOE has tentatively 
decided that the consent order funds 
should be distributed in two stages. In 
the first stage, funds will be distributed 
to claimants who satisfactorily 
demonstrate that they have been 
adversely affected by Riverside’s 
alleged pricing violations. However, the 
information available to us at this time 
regarding the firm’s operations does not 
provide the names and addresses of the 
firm’s customers. In the event that 
money remains in the escrow account 
after all first stage claims have been 
disposed of, the DOE will determine an 
alternative plan for distributing these 
funds. Applications for Refund should 
not be filed at this time. Appropriate 
public notice will be given when the 


submission of claims is authorized. 


Any member of the public may submit 
written comments regarding the 
proposed refund procedures. 
Commenting parties are requested to 
submit two copies of their comments. 
Comments should be submitted within 
30 days of publication of this notice in 
the Federal Register, and should be sent 
to the address set forth at the beginning 
of this notice. All comments received in 
this proceeding will be available for 
public inspection between the hours of 
1:00 to 5:00 p.m., Monday through 
Friday, except federal holidays, in the 
Public Docket Room of the Office of 
Hearings and Appeals, located in Room 
1E-234, 1000 Independence Avenue, 
SW., Washington, D.C. 20585. 


Dated: January 25, 1985. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 


Proposed Decision and Order of the 
Department of Energy 
Implementation of Special Refund 
Procedures 


January 25, 1985. 

Name of Firm: Riverside Oil, Inc. 

Date of Filing: March 16, 1984. 

Case Number: HEF-0494. 

Under the procedural regulations of 
the Department of Energy (DOE), the 
Economic Regulatory Administration 
(ERA) may request that the DOE Office 
of Hearings and Appeals (OHA) 
formulate and implement special 
procedures to distribute funds received 
as a result of enforcement proceedings 
in order to remedy the effects of actual 
or alleged violations of the DOE 
regulations. See 10 CFR Part 205, 
Subpart V. The Subpart V process may 
be used in situations where DOE is 
unable to identify readily those persons 
who likely were injured by alleged 
overcharges or to ascertain readily the 
extent of such persons’ injuries. For a 
more detailed discussion of Subpart V, 
see Office of Enforcement, 9 DOE { 
82,508 (1982), and Office of Enforcement, 
8 DOE { 82,597 (1981). 


I. Background 


In accordance with the provisions of 
Subpart V, ERA, on March 16, 1984, filed 
a Petition for the Implementation of 
Special Refund Proceedings in 
connection with a consent order which 
it entered into with Riverside Oil, Inc. 
(Riverside). Riverside is a “reseller- 
retailer” of “covered” products as those 
terms were defined in 10 CFR 212.31, 
and is located in Evansville, Indiana.{1) 
A DOE audit of the firm’s records 
revealed possible violations of the 
Mandatory Petroleum Price and 
Allocation Regulations with respect to 
sales of motor gasoline during the period 
April 1, 1979 through December 31, 1979 
(audit period).{2) In order to settle all 
claims and disputes between Riverside 
and the DOE regarding the firm’s sales 
of motor gasoline during the audit 
period, Riverside and the DOE entered 
into a consent order on August 30, 1980. 
The consent order refers to ERA’s 
allegations of overcharges, but notes 
that no findings of violation were made. 
Additionally, the consent order states 
that Riverside does not admit that it 
committed any such violations. Finally, 
according to the Riverside consent 
order, the firm agreed to deposit $19,000 
plus interest, into an interest bearing 
escrow account for ultimate distribution 





by DOE. This decision concerns the 
distribution of the consent order amount 
plus accrued interest to date. The funds 
on deposit in the Riverside escrow 
account, including interest, amounted to 
$16,586.56 as of December 31, 1984.(3) 


Il. Proposed Refund Procedures 


We have considered ERA's Petition 
for the Implementation of Special 
Refund Procedures and determined that 
it is appropriate to establish such a 
proceeding with respect to the Riverside 
consent order fund. Since the ERA 
indicated in its petition that it is unable 
to readily identify persons who were 
injured or to ascertain the degree of 
their injury, we find the use of Subpart V 
procedures appropriate. Therefore, we 
will grant ERA’s petition and assume 
jurisdiction over the distribution of the 
Riverside consent order fands. 

As we have stated in previous 
decisions, refunding moneys obtained 
through DOE enforcement proceedings 
is the focus of Subpart V proceedings. 
See generally Office of Enforcement, 8 
DOE 82,597 (1981) (hereinafter cited as 
Vickers). Based upon our experience 
with Subpart V cases, we believe that 
the distribution of refunds in the present 
case should take place in two stages. 
The first stage will attempt to provide 
refunds to identifiable purchasers of 
motor gasoline who may have been 
injured by Riverside’s pricing practices 
during the audit period. After 
meritiorious claims are paid in the first 
stage, a second stage refund procedure 
may become necessary if any funds 
remain. See generally Office of Special 
Counsel, 10 DOE { 85,048 (1982) 
(hereinafter cited as Amoco) (refund 
procedures established for first stage 
applicants, second stage refund 
procedures proposed). 


A. Refunds to Injured Purchasers 


We propose that the Riverside 
consent order funds be distributed to 
claimants who satisfactorily 
demonstrate that they have been 
adversely affected by Riverside’s 
alleged pricing violations. The 
information available to us at this time 
regarding the firm's operations does not 
provide the names and addresses of the 
firm’s customers. Our experience with 
Subpart V proceedings indicates that the 
likely claimants in this proceeding, 
when more fully identified, will fall into 
two categories: (1) resellers (including 
retailers) of Riverside motor gasoline 
and (2) firms, individuals, or 
organizations that were consumers (end- 
users) of gasoline purchased from 
Riverside. The products purchaced by 
these claimants were purchased either 
directly from Riverside or from other. 


firms in a chain of distribution leading 
back to the firm. 

As in many prior special refund cases, 
we will adopt certain presumptions in 
order to determine a purchaser's level of 
injury and thereby distribute the escrow 
account in this case, Presumptions in 
refund cases are specifically authorized 
by applicable DOE procedural 
regulations. Section 205.282(e) of those 
regulations states that: 


{ijn establishing standards and procedures 
for implementing refund distributions, the 
Office of Hearings and Appeals shall take 
into account the desirability of distributing | 
the refunds in an efficient, effective and 
equitable manner and resolving to the 
maximum extent practicable all outstanding 
claims. In order to do so, the standards for 
evaluation of individual claims may be based 
upon appropriate presumptions. 


10 CFR 205.282(e). The presumptions we 
will adopt in this case are used to permit 
claimants to participate in the refund 
process without incurring 
disproportionate expenses, and to 
enable the OHA to consider the refund 
applications in the most efficient way 
possible in view of the limited resources 
available. Therefore, as in previous 
special refund procedures, we will adopt 
a presumption that the alleged 
overcharges were dispersed equally in 
all sales of products made by Riverside 


, during the consent order period. OHA 


has referred to this presumption in the 
past as a volumetric refund amount. In 
addition, ‘we will adopt a presumption of 
injury with respect to small claims. 

The pro rata, or volumetric, refund 
presumption assumes that alleged 
overcharges were spread equally over 
all gallons of product marketed by a 
particular firm. In the absence of better 
information, this assumption is sound 
because the DOE price regulations 
generally required a regulated firm to 
account for increased costs on a firm- 
wide basis in determining its prices. 
However, we also recognize that the 
impact on an individual purchaser may 
have been greater than the pro rata 
amount determined by the volumetric 
presumption. Certain purchasers may 
believe that they suffered 
disproportionate injury as a result of 
Riverside’s pricing practices during the 
consent order period. Any such 
purchaser may file a refund application 
for an amount greater than that 
calculated using the volumetric 
presumption, provided that the claimant 
documents the disproportionate’ impact 
of the alleged overcharges. See, e.g., Sid 
Richardson Carbon and Gasoline Co. 
and Richardson Products Co./Siouxland 
Propane Co., 12 DOE { 85,054 (1984) and 
cases cited therein at 88,164. 
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Under the method we are proposing, a 
successful refund applicant will receive 
a refund amount which is calculated by 
dividing the settlement amount by the 
total gallonage of the products covered 
by the consent order. In the present 
case, based on the information available 
to us at this time, the volumetric refund 
amount is $.002908 per gallon ($19,000 
received from Riverside divided by 
6,534,429 gallons of motor gasoline sold 
by the firm during the audit period). 

Successful claimants will receive 
refunds based on their eligible purchase 
volumes multiplied by the volumetric 
refund amount, plus a proportionate 
share of the interest accrued on the 
consent order fund since it was remitted 
to the DOE. Consequently, a successful 
claimant who purchased, for example, 
100,000 gallons of motor gasoline from 
Riverside during each of the months of 
the consent order period will receive a 
refund of $2,617 (100,000 gallons times 9 
months times .002908). 

The presumption that claimants 
seeking smaller refunds were injured by 
the pricing practices settled in the 
Riverside consent order is based on a 
number of considerations. See, e.g., 
Uban Oil Co., 9 DOE { 82,541 (1982). As 
we have noted in many previous refund 
decisions, there may be considerable 
expenses involved in gathering the types 
of data needed to support a detailed 
claim of injury. In order to prove such a 
claim, an applicant must compile and 
submit detailed factual information 
regarding the impact of alleged 
overcharges which took place many 
years ago. This procedure is generally 
time-consuming and expensive, and in 
the case of small claims, the cost (to the 
firm) of gathering this factual 
information, and the cost (to the OHA) 
of analyzing it, may be many times the 
expected refund amount. Failure to 
allow simplified application procedures 
for small claims could therefore operate 
to deprive injured parties of the 
opportunity to obtain a refund. The use 
of presumptions is also desirable from 
an administrative standpoint, because it 
allows the OHA to process a large 
number of routine refund claims quickly, 
and to use its limited resources more 
efficiently. Finally, these smaller 
claimants did purchase covered 
products from Riverside and were in the 
chain of distribution where the alleged 
overcharges occurred. Therefore, they 
bore some impact of the alleged 
overcharges, at least initially. The 
presumption eliminates the need for a 
claimant to submit and the OHA to 
analyze detailed proof of what 
happended downstream of that initial 
impact, bs F 
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Under the presumptions we are 
adopting, a reseller or retailer claimant 
will not be required to submit any 
additional evidence of injury beyond 
purchase volumes if its refund claim is . 
based on purchases below a threshold 
level. Previous OHA refund decisions’ 
have expressed the threshold either in 
terms of a ceiling on purchases from the 
consenting firm, or as a dollar refund 
amount. However, in Texas Oil & Gas 
Corp., 12 DOE { 85,069 (1984), we noted 
that describing the threshold in terms of 
a dollar amount rather than a purchase 
volume figure would better effectuate 
our goal of facilitating disbursements to 
applicants seeking relatively small 
refunds. Jd. at 88,210. We believe that 
the same approach should be followed 
in this case. The adoption of a threshold 
level below which a claimant is not 
required to submit any further evidence 
of injury beyond volumes purchased is 
based on several factors. As noted 
above, we are especially concerned that 
the cost to the applicant and the 
government of compiling and analyzing 
information sufficient to show injury not 
exceed the amount of the refund to be 
gained. In this case, where the refund 
amount is fairly low, and the early 
months of the consent order period are 
quite distant, we believe that the 
establishment of a presumption of injury 
for all claims of $5,000 is reasonable.(4) 
See Texas Oil & Gas Crop.; Office of 
Special Counsel: In the Matter of 
Conoco, Inc. 11 DOE { 85,226 (1984) and 
cases cited therein. 

In addition to the presumptions we 
are adopting, we are making a finding 
that end-users or ultimate consumers 
whose business is unrelated to the 
petroleum industry were injured by the 
alleged overcharges settled in the 
consent order. Unlike regulated firms in 
the petroleum industry, members of this 
group generally were not subject to price 
controls during the consent order period, 
and they were not required to keep 
records which justified selling price 
increases by referrence to cost 
increases. For these reasons, and 
analysis of the impact of the alleged 
overcharges on the final prices of non- 
petroleum goods and services would be 
beyond the scope of a special refund 
proceeding. See Office of Enforcement, 
Economic Regulatory Administration: In 
the Matter of PVM Oil Associates, Inc., 
10 DOE { 85,072 (1983); see also Texas 
Oil & Gas Corp., 12 DOE at 88,209 and 
cases cited therein. We have therefore 
concluded that end-users of Riverside 
petroleum products need only document 
their purchase volumes from Riverside 
to make a sufficient showing that they 
were injured by the alleged overcharges. 


If a reseller or retailer made only spot 
purchases from Riverside, however, we 
propose that it should not receive a 
refund because it is not likely to have 
suffered an injury. As we have 
previously stated with respect to spot 
purchasers: 


[T]hose customers tend to have 
considerable discretion in where an when to 
make purchases and would therefore not 
have made spot market purchases of [the 
firm’s product] at increased prices unless 
they were able to pass through the full 


_ amount of [the firm's] quoted selling price at 


the time of purchase of their own customers. 


Vickers at 85,396-97. We believe the 
same rationale holds true in the present 
case. Accordingly, a spot purchaser that 
files a claim should submit additional 
evidence to establish that it was unable 
to recover the increased prices it paid 
for Riverside motor gasoline. See Amoco 
at 88,200. 

Finally, as in previous cases, we will 
establish a minimum refund amount of 
$15.00 for first stage claims. We have 
found through our experience in prior 
refund cases that the cost of processing 
claims in which refunds are sought for 
amounts less than $15.00 outweighs the 
benefits of restitution in those 
situations. See, e.g., Uban Oil Co., 9 
DOE at 85,225. 

In order to receive a refund, each 
claimant will be required to submit a 
schedule of monthly purchases of 
covered products from Riverside for a 
the period April 1, 1979 through 
December 31, 1979. If the products were 
not purchased directly from Riverside, 
the claimant will be required to include 
a statement setting forth his or her 
reasons for believing the product 
originated with the firm. See, e.g., 
Standard Oil Co. (Indiana)/Union Camp 
Corp., 11 DOE 85,007 (1983). In 
addition, a reseller or retailer of refined 
petroleum products that files a claim 
generally will be required to establish 
that it absorbed the alleged overcharges 
and was thereby injured. To make this 
showing, each reseller or retailer will be 
required to show that it maintain 
“banks” of unrecovered increased 
product costs in order to demonstrate 
that it did not subsequently recover 
those costs by increasing its prices. See 
Ada at 88,125. In addition, it will have to 
demonstrate that, at the time it 
purchased covered products from 
Riverside, market conditions would not 
permit it to increase its prices to pass 
through the additional costs associated 
with the alleged overcharges. 


B. Distribution of the Remainder of the 
Consent Order Funds 


In the event that money remains in the 
Riverside escrow account after all first 
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stage claims have been disposed of, 
undistributed funds could be distributed 
in a number of different ways. However, 
we will not be in a position to decide 
what should be done with any 
remaining funds until the first stage 
refund procedure is completed. We will: 
therefore reserve this issue for 
determination at a later date. 

It Is Therefore Ordered That: 

The $19,000 refund amount currentiy 
being remitted by Riverside in monthly 
installments pursuant to the consent 
order executed on August 30, 1980 will 
be distributed in accordance with the 
foregoing Decision. 


Footnotes 


(1) The firm, in this case, owned and 
operated several self-service gas stations in 
addition to reselling gasoline to other 
distributors. Riverside sold its products in 
Indiana, as well as in the state of Kentucky 
and the state of Illinois. 

(2) The ERA, in this case, conducted its 
audit based on a portion of the firm's records. 
The auditors first examined the firm’s retail 
sales records and then extrapolated from 
those figures to arrive at an estimate of 
alleged overcharges during the audit period. 

(3) According to the terms of the consent 
order, Riverside is to pay the $19,000 into 
escrow in nineteen monthly installments. 
Thus far, the firm’s payments have not been 
delinquent and the principal of $19,000 should 
all be in the escrow account by March 1985. 

(4) Resellers who claim a refund in excess 
of $5,000, but who cannot establish that they 
did not pass through the price increases, or 
who limit their claims to the threshold 
amount, will be eligible for a refund for up to 
the $5,000 threshold amount with being 
required to submit evidence of injury. See 
Vickers at 85,396; see also Office of 
Enforcement, 10 DOE § 85,029 at 88,122 (1982). 


[FR Doc. 85-3154 Filed 2-6-85; 8:45 am] 
BILLING CODE 6450-01-M 


Western Area Power Administration 


Announcement of Proposed Amended 
Guidelines and Acceptance Criteria for 
Customer Conservation and 
Renewable Energy Programs and 
Public Comment Forum 


AGENCY: Western Area Power 
Administration, Dept. 


ACTION: Conduct a combined public 
information and comment forum for 
proposed amendment to guidelines and 
acceptance criteria. 


SUMMARY: The Western Area Power 
Administration (Western) must amend 
its presently developed Guidelines and 
Acceptance Criteria for customer 
conservation and renewable energy 
program issued November 13, 1981 (46 
FR 56140) in accordance with the 
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requirements of the Hoover Power Plant 
Act of 1984 {Pub. L. 98-381, Title II, 
signed August 17, 1984). Western's 
overall program objectives are increased 
energy production from renewable 
resources, reduced dependence on 
foreign energy, and improved efficiency 
in energy utilization. 

The basic program approach 
recognizes individual customer needs 
and capabilities and acknowledges past 
and present accomplishments in the 
areas of conservation and renewable 
energy. Customers are given primary 
responsiblity for developing and 
implementing programs for efficient 
energy production and conservation 
goals.-The Guidelines and Acceptance 
Criteria are implemented through 
contract articles or other formal 
agreements between Western and its 
customrs. Customers may elect to 
submit their programs to Western prior 
to signing such contracts or agreements. 

A customer's program submission 
includes a description of its specific 
program content. Western’s Guidelines 
and Acceptance Criteria includes a list 
of suggested activities for customer 
consideration. Western gives full or 
partial credit for programs required by 
other entities that meet the requirements 
of this program. 

Acceptance criteria for customer 
programs are based on the customer's 
classification (i.e., cooperative, public 
utility district, etc.) and the level of 
effort proposed. A customer's program is 
evaiuated as a whole, but it is required 
to contain a minimum number of annual 
on-going or planned program activities. 
Customers offer substitutes for listed 
activities. Western also provides 
technical assistance to resolve 
programmatic problems. 

The major amendments required to 
the present guidelines and acceptance 
criteria under the Hoover Power Plant 
Act of 1984 may be summarized as 
follows: (1) Increased emphasis on 
customer program goals definition; (2) A 
revision in acceptable program 
elements; (3) Amendments to Western's 
evaluation and acceptance criteria; and 
(4) Identification of penalties associated 
with program noncompliance. 

Western's reveiw process for 
customer submission will now consist of 
the following elements: 

1. Publishing amended “Guidelines 
and Acceptance Criteria” after public 
comments are incorporated. 

2. Providing technical assistance to 
customers upon their request. 

3. Customers submitting their 
programs within 1 year after a contract 
or letter agreement is signed. 

4. Reviewing customer submissions 
against defined criteria. 


5. Answering customer questions and 
providing necessary assistance. 

6. Reviewing accepted programs 
biannually. 

7. Imposing penalties as appropriate if 
a customer were found in violation of its 
contractual obligations. 

These proposed amended Guidelines 
and Acceptance Criteria also include the 
option for customers to appeal program 
acceptability. 

Public Forum: The date for a public 
forum of these proposed amended 
Guidelines and Acceptance Criteria is 
March 21, 1985, beginning at 9 a.m. The 
location will be in the Denver West 
Complex, Building 54, Room 501, located 
at 13922 Denver West Parkway, Golden, 
Colorado. 


ADDRESS: For further information 
concerning these proposed amended 
Guidelines and Acceptance Criteria, 
contact either the appropriate Western 
Area Office or: Mr. Warren L. Jamison, 
Acting Assistance to the Administrator 
for Conservation and Environment, 
Western Area Power Administration, 
U.S. Department of Energy, P.O. Box 
3402, Golden, CO 80401, (303) 231-7945. 


SUPPLEMENTARY INFORMATION: 
Authority 


The original Guidelines and : 
Acceptance Criteria were developed 
pursuant to Western’s authority granted 
under the Department of Energy 
Organization Act (42 U.S.C. 7101, et 
seq.) and under Reclamation Law, Act of 
Congress approved June 17, 1902 (32 
Stat. 388) and acts amendatory thereof 
or supplementary thereto, in particular 
section 9(c) of the Reclamation Project 
Act of 1939 [43 U.S.C. 485h(c)]. These 
proposed amendments are developed 
pursuant to the Hoover Power Plant Act 
of 1984 (Pub. L. 98-381, Title II). 


Determination Under E. O. 12291 


Pursuant to E.O. 12291 of Febraury 17, 
1981 (46 FR 13193, February 19, 1981), 
each agency is to determine whether a 
rule it intends to issue is a “major rule.” 
Western has determined that for 
purposes of E.O. 12291, the proposed 
amendments to the Guidelines and 
Acceptance Criteria for Customer 
Consevation and Renewable Energy 
Programs do not alter the original 
regulation sufficiently to make it a major 
tule because: 

1. It will not have an annual effect on 
the economy of $100 million or more; 

2. It will not result in a major increase 
in cost or prices for consumers; 
individual industries; Federal, State, or 
local government agencies; or 
geographic regions; or 
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3. It will not have significant adverse 
effects on competition, employment, 
investment, productivity, innovation, or 
on the ability of United States-based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

In addition, Western has received an 
exemption from sections 3, 4, and 7 of 
Executive Order 12291. However, this 
rulemaking will be resubmitted to the 
Office of Management and Budget prior 
to publication of a final amended 
Guidelines and Acceptance Criteria in 
the Federal Register. 


Regulatory Flexibility Analysis 


Pursuant to the Regulatory Flexibility 
Act of 1980 (5 U.S.C. 601 et seq.), each 
agency, when required by 5 U.S.C. to 
publish a rule, is further required to 
prepare and make available for public 
comment an initial regulatory flexibility 
analysis to describe the impact of the 
proposed rule on small entitites. 
Western originally determined that: (1) 
A substantial number of small entities 
will not be affected as Western's 
customers represent a relatively small 
number of entities in the United States; 
and (2) The impacts of this program will 
not cause an adverse economic impact 
on the participating customers or small 
entities located within their service 
areas. The requirements of the Act can 
be waived if the head of the agency 
certifies that the rule will not, if 
promulgated, have a significant 
economic impact on a substantial 
number of small entities. For the reasons 
cited above, the Administrator of 
Western certifies through his signature 
of this Federal Register notice, that the 
amendments to the original Guidelines 
and Acceptance Criteria as defined by 
this proposal will not have a significant 
economic impact on a substantial 
number of small entities. 


National Environment Policy Act 


Pursuant to the provisions of the 
National Environmental Policy Act of 
1969 (42 U.S.C. 4321, et seg.), all 
agencies of the Federal Government 
shall include in every recommendation 
or report on proposals for legislation 
and other major Federal actions 
significantly affecting the quality of the 
human environment a detailed 
statement by the responsible official. 

Western has determined that the 
Guidelines and Acceptance Criteria 
would not, of themselves, significantly 
affect the quality of the human 
environment or have adverse direct 
environmental impacts. After examining 
the program impacts from actual 
implementation over a 3-year period, 
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this determination is supported. The 
proposed amendments will not 
significantly alter the current program 
status. 


Request for Public Comments 


Public comments are requested for 
constructive development of the 
proposed amendments to the existing 
regulations. Such comments should be 
submitted in writing to the above noted 
address no later,.than April 1, 1985, for 
inclusion or consideration in the final 
amendments. 


Proposed Amended Guidelines and 
Acceptance Criteria—Customer 
Conservation and Renewable Energy 
Programs 


Goals—These guidelines are provided 
by Western to set forth the approach, 
responsibilities, program content, and 
review and acceptance process for 
customer development and 
implementation of consvation and 
renewable energy programs. These 
guidelines apply to long-term firm power 
contracts. 

A long-term firm power service 
contract is any contract for the sale by 
Western of firm capacity, with or 
without energy, which is to be delivered 
over a period of more than 1 year. The 
term “purchaser” inlcudes parent-type 
entities and their distribution or user 
members. If more than one such contract 
exists with a purchaser, only one 
customer program will be required for 
that purchaser. 

Such customer programs, coupled 
with Western's own conservation and 
renewable energy efforts, are intended 
to help achieve one or more of the 
following goals: 

1. Increase energy production from 
renewable resources. 

2. Reduce United States’ dependence 
on imported energy. 

3. Improved efficiency in energy 
utilization. 

Approach—Western’s overall program 
approach recognizes the different needs 
and abilities of each of its customers, 
acknowledges past and present 
accomplishments in the areas of 
conservation and renewable energy 
development, and involves a 
cooperative effort in developing and 
implementing individual customer 
programs. It is Western’s intent that 
these program requirements do not 
cause undue hardship or bureaucratic 
red tape for its customers. To 
accomplish this, Western is using the 
approach of having each customer select 
and implement its own program 
activities that will support the above- 
stated goals. 


Responsibilities—Western's 
customers have primary responsibility 
for developing and implementing 
programs to directly encourage 
consumers to conserve energy and to 
increase energy production via 
renewable resources. An important step 
in meeting this responsibility is the 
preparation of a program document that 
describes the initiatives and activities 
that the customer organization is 
already doing or will undertake. 

For purposes of these guidelines, an 
energy conservation program shall: 

1. Apply to all uses of energy and 
capacity which are provided from any 
Federal project by customers who have 
long-term power contracts with 
Western. 

2. Contain definite goals. 

3. Encourage customer consumption 
efficiency improvements and demand 
management practices which ensure 
that the available supply of 
hydroelectric power is used in an 
economically efficient and © 
environmentally sound manner. 

Western's basic requirement is that 
each customer which benefits from a 
long-term allocation of Federal power 
must have an ongoing conservation and 
renewable energy program. If such a 
program is already developed and 
includes the specified minimum number 
of activities from the listing in appendix 
A, Western will review the customer's 
program for acceptance. If not, a 
program should be developed for’ 
submission to Western that meets the 
needs of the particular customer 
organization. Western will provide 
technical assistance as requested for 
such program development within its 
capabilities. 

Western also recognizes that some of 
its customers are already responding to 
a variety of Federal, State, and other 
programs that apply to conservation and 
renewable energy development. In order 
to avoid duplication of effort, customers 
may receive full or partial program 
credit(s) for ongoing activities. 

Western will review and may modify 
its “Guidelines and Acceptance 
Criteria” document on its own behalf or 
upon receipt of formal customer 
requests. Western's review and possible 
modification would occur at intervals of 
not less than 3 years nor more than 5 
years. Such modifications would be fully 
coordinated with Western's customers 
and, if determined to be necessary, they 
would be processed through public 
participation procedures. 

Program Content—The most 
important element of a customer’s 
program document submission is the 
description of specific program content. 
Such content is essentially a listing of 
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ongoing or proposed activities that, as a 
set, describe the customer's total 
program. The customer's program 
submittal should include the following 
items as part of this description: 

1. Statements adopted by the 
customer’s governing body regarding 
formal conservation and renewable 
energy policies and objectives. 

2. Designated contact person(s) within 
the customer’s organization who is 
responsible for program development 
and implementation. 

3. Ongoing customer program 
activities directed at increasing the use 
of renewable energy resources, 
increasing the efficient utilization of 
energy, or reducing U.S. dependence on 
foreign energy imports (see appendix A). 

4. Customer goals, plans, and 
schedules for continuing the above- 
stated activities or initiating new 
activities (see appendix A). 

5. Customer methods for determining 
successful program accomplishment. 

6. Documents prepared for other 
Federal, State, or local agencies that 
could be submitted in lieu of or 
supplemental to Western's requested 
information. 

7. Specific areas where a customer 
feels that assistance is needed from 
Western. 

8. Additional data/information that a 
customer desires to be included as part 
of its program description. 

Suggested Program Reporting 
Format—The example reporting format 
provided in appendix B is suggested for 
customer use in describing their 
program. This format is intended to 
allow customers to briefly describe the 
general nature and direction of their 
program, as well as their specific 
program content. Western recognizes 
that some customers are already 
submitting reports to other 
governmental agencies pertaining to 
their ongoing conservation and 
renewable energy activities. If a 
customer's existing reporting format 
already includes the desired information 
describing its program, such format may 
be substituted for that suggested in 
appendix B. Customers are expected to 
notify Western of continuation and 
progress regarding previously accepted 
program activities and to report 
significant changes in their program 
content as they occur; such notification 
may be by letter. Significant proposed 
changes in program content should be 
submitted to Western for review and 
acceptance. 

Acceptance Criteria—Customer 
program acceptance criteria are defined 
as a set of minimum program activities 
that will be reviewed by Western in its 
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acceptance process of a customer's 
conservation and renewable energy 
program, submitted in accordance with 
applicable contractual articles or other 
formal agreements. Program 
development and implementation prior 
to execution of such contracts or formal 
agreements is encouraged, but is not 
mandatory. 

Such voluntary participation does 
require a formal program submission 
that will be reviewed by Western for 
acceptability and applicability to future 
firm power contracts. 

A customer's program will be 
reviewed as a whole, based on a 
demonstrated good faith effort. 
However, in order to provide an 
objective basis for consistency, Western 
requires that a customer’ § program 
include a minimum number of ongoing/ 
planned program activities or elements 
selected from the listing in appendix A 
as follows: 





Type of customer ! 


responsibilives, etc.). Such 
‘by Western on a case-by-case basie. 


Each customer must submit an 
individual conservation and renewable 
energy program, although the activities 
identified in a customer's program may 
be undertaken by a group of entities. 
Such customer programs should identify 
the specific contribution being made to 
the group activity. 

Ongoing/ planned program activities 
involve an annual commitment of 
resources. A one-time activity (i-e., one 
that sees no further yearly expenditures 
such as building insulation), which will 
not be repeated, will only be credited 
once for the year the effort or funds are 
expanded, (i.e., it will not be credited in 
subsequent program submittals). 

Western shall use the following 
criteria for evaluating and approving a 
customer program: 

1. Primary to Western's acceptance of 
a submitted customer conservation and 
renewable energy program are the 
ongoing/planned program activities (or 


elements). These must meet the 
minimum required number of such 
activities by customer type and 
demonstrate a good faith effort by the 
customer. 

2. Secondary are the identified 
customer program policy, goals, 
implementation methods, and schedules. 
These shall be reviewed for (1) 
likelihood of successful completion and 
(2) expected program benefits. An 
acceptable program will reflect a 
positive response in these areas. 

If customers believe that they have 
sufficient justification (i.e., economic, 
technical, net benefits, cost 
effectiveness, etc.) to warrant special 
consideration by Western, they may 
offer substitutions to the activities listed 
in ap pendix A, request deferred activity 
i imple mentation, or request program 
credit(s). Western wili provide technical 
assistance to resolve individual 

stomer problems. 

o ogram activities accepted by 
Western will be implemented and 
remain in effect until customer initiated 
changes are requested and subsequently 
accepted by Western. Program activities 
accepted by Western as a result of 
voluntary customer participation via 
formal program submission, shall be 
considered valid for future contractual 
purposes at the time of contractual 
arrangements. Such prior Western 
acceptance of a customer's voluntary 
program does not preclude the 
requirement for a future customer 
Conservation and Renewable Energy 
Program contract article. 

Western's Review and Acceptance 
Process—The process for publication, 
submittal, review, and reapproval of 
draft, final, and revised customer 
conservation and renewable energy 
programs is as follows: 

1. Western's publication of these 
amended customer “Guidelines and 
Acceptance Criteria.” 

2. Within its capabilities, Western will 
provide technical assistance upon 
request to help customers prepare and 
implement their programs in accordance 
with published amended “Guidelines 
and Acceptance Criteria.” 

3. Customers will submit their 
programs to the appropriate Western 
Area Office within 1 year after a 
contract or formal agreement is signed 
in accordance with the contract article 
or formal agreement. 

4. Western's Area Offices will review 
customer program submissions in 
accordance with the published amended 
Guidelines and Acceptance Criteria 
within 3 months of receipt and decide on 
overall program acceptability. This . 
process may include oral or written 
communications and possible visits to a 
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customer's headquarters or other 
program activity locations. 

5. During the entire customer program 
development, submission, and 
acceptance cycle, Western will be 
available to answer customer questions 
and provide assistance to expedite 
program development, acceptance, and 
implementation. 

6. Western will work eoepeatidly on 
a continuing basis as customers 
implement their accepted programs to 
reduce the need for reports and 
paperwork. Accepted programs are 
subject to onsite reviews upon 
reasonable notice by Western (i.e., 2 
weeks or more). 

7. In order for a customer to obtain 
reapproval of their program, the 
required number of activities must be of 
an “ongoing” nature or new activities 

8. Customers must submit verification 
letters to Western at 2-year intervals 
from the date of the original customer 
program acceptance. Such letters shall 
certify (1) continuation of the previously 
accepted activities, (2) modifications to 
ongoing activities, or (3) deletions and 
additions to their activities. These 
verification submittals are subject to 
Western review and acceptance. 

9. Western will review the customer's 
achievements against its original or 
amended goals and schedules every 4 
years (every other verification period). If 
a customer is proceeding reasonably 
well in meeting its goals and schedules, 
based on a: demonstrated good faith 
effort, verification acceptance will be 
favorably considered. 

10. Should an examination of a 
customer's achievements disclose that, 
in Western's judgment, little or no effort 
(e.g., less than 50 percent) has been 
made toward any of the approved 
customer program activities or goals 
during the 4-year verification period, it 
may be concluded that the customer has 
not acted in good faith. The contract will 
then be reviewed for compliance and 
subject to the penalty set forth in the 
contract article in the event that 
program approval is revoked. 

11. Any reduction in a customer 
contract rate of delivery shall not be 
made prior to 12 months after the 
customer receives written comments 
and notice of unacceptability, from 
Western, denoting specific deficiencies 
in the customer submitted plan. 

Administrative Appeal Procedures—If 
a customer disagrees with Western's 
determination of the acceptability of its 
submitted program progress reports, 
requested program changes, or other 
items, the customer may request 
rseconsideration by filing a written 
appeal with the appropriate Western 
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Area Office. Appeals may be submitted 
any time that such a disagreement 
should occur. They should be specific as 
to the nature of the disagreement, the 
reasons why the customer disagrees, 
and any other pertinent facts which the 
customer feels should be brought to 
Western's attention. If a customer's 
disagreement cannot be resolved at 
theWestern Area Office level, appeal 
may then be made to the Administrator 
of Western. 


Appendix A—Customer Conservation 
and Renewable Energy Activity List 


- The following list of program 
activities (or elements) is provided for 
customer consideration as Western- 
accepted program activities. Various 
numbers of these activities must be 
included as part of a customer's program 
based on classification as a particular 
type of customer as previously stated in 
the Acceptance Criteria section. 
Selected activities may come from a 
single category or a combination of the 
categories listed below: 


Category A 


Energy Consumption Efficiency 
Improvements: 


¢ Home energy conservation programs 
which may include such activities 
as: 
—Boiler, furnace, air condition 
retrofitting 
—Weatherization/ insulation (home or 
utility) 
—Storm windows/doors 
—Insulation of air ducts, boilers, 
pipes, etc. 
—Heat reflective/absorbing window 
or floor materials, etc. 
—Clock thermostats 
—Electrical or mechanical ignition 
systems 
—Heat pumps 
e Energy audits : 
¢ Installation of energy storage 
equipment 
e Information dissemination programs 
¢ Economic assessment studies for 
conservation activities 
¢ Development of energy efficiency 
awards programs 
¢ Building plan review/service 
programs 
¢ Conservation grants 
¢ Conservation demonstration projects 
¢ Installation arrangements/assistance 
¢ Attendance at conservation and/or 
renewable energy training 
¢ Technical assistance to customers 


¢ Listing services for suppliers/lenders — 


¢ Customer in-house program activities 

¢ Use of infrared heat detection 
equipment 

¢ Home energy rating systems 
development 


¢ Computer program developments for 
conservation/energy efficiencies 

¢ Energy efficient lighting conversions 

¢ Equipment inspection programs 

Category B 


Use of Renewable Energy Resources 

in Addition to Hydroelectric Power: 

¢ Solar thermal/photovoltaics projects 

¢ Solar pond projects 

¢ Daylighting technologies 

¢ Active solar installations 

¢ Ocean thermal gradients/tidal power 

¢ Passive solar installations 

© Small/large-scale wind turbine 
installations 

¢ Biomass/Refuse-Derived Fuels (RDF) 
projects 

¢ Geothermal projects 

© Wind measurement/recording 
equipment 

¢ Economic assessment studies for 
renewable resources 

© Interconnection services to renewable 
resource facilities 

¢ Cooperative renewable resource 
development projects 

¢ Fuel cells projects 

© Small-scale hydro projects 


Category C 
Load Management Techniques: 


¢ Load management devices/systems 

¢ Rephasing operations to reduce 
energy consumption 

¢ Demand control techniques and 
equipment 

¢ Consumer education 

¢ Cable television metering systems 

¢ “Smart” meters or automated 
equipment 

¢ Data management analyses or 
interpretation 

¢ Time-of-use meters 

e Energy usage patterns analyses 

Category D 

Cogeneration: 

¢ Cogeneration projects 

© Scrap and waste reclamation 

¢ Waste heat recovery 

¢ District heating 

¢ Greenhouse applications 

* Utility/industrial interfaces as related 
to cogeneration technologies 

Category E 

Rate Design Improvements: 

© Cost of service pricing 

¢ Elimination of declining block rates 

¢ Time-of-day rates 

¢ Seasonal rates 

e Interruptible rates 

¢ Purchase of customer-generated 
renewable energy 

© Sale and purchase of surplus power to 
displace petroleum fuels (resource 
coordination) 


¢ Rate restructuring/adjustments 
Category F 
Production Efficiency Improvements: 
¢ Improved generation equipment 
efficiency 
Lighting redesign and management 
(street, building, etc.) 
Upgrading of transmission lines and/ 
or substation equipment 
Improved boiler and equipment 
maintenance 
Better sizing of boilers and/or 
equipment 
Electric motor replacement 
Areawide resource assessments 
Agricultural improvements which 
conserve energy such as: 
—Irrigation pump utilization/ 
scheduling ~ 
—Irrigation pump testing or efficiency 
improvements 
—Ditch lining and piping 
—Laser land-leveling 
—Pumpback systems 
—Alternate energy saving water 
sources 
—Field irrigation system 
improvements 
e Any other generation or transmission 
efficiency improvements 
¢ Power factor corrections 


Category G 


Other energy conservation activities 
such as activities initiated under DOE’s 
Residential Conservation Service (RCS) 
Program. Commercial and Apartment 
Conservation Service (CACS) Program, 
or other Federal/State/local programs 
(i.e., REA, State PUC, etc.). 


Appendix B—Suggested Reporting 
Format 


Western Area Power Administration 
Customer Conservation and Renewable 
Energy Programs, Program Content, and 
Description: 

1. Customer Names and Addresses: 

—Contact Person(s): 

—Phone Number(s): 

2. A brief, clearly defined narrative 
description of the customer's overall 
program policy, goals, implementation 
methods, and schedules. (Note: 
Narrative continuation and/or 
additional materials may be attached at 
the customer's discretion.) 

3. A brief narrative statement of the 
followup method(s) used to determine 
the successful accomplishment of a 
customer’s conservation and renewable 
energy program. 

4. Identification of any other 
documents or materials that are 
included with the customer’s program 
documents for Western's review and 
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acceptance of the customer's program 
such as: 

—Policy Statements 

—Program Document Submittals to 

Other Agencies 
—Request for Western Assistance 
—Request for Credit(s) for Ongoing 
Activities 

—Request for Special Consideration 

or Other Conditions 

—Customer Profile! 

—Identification of Other Assistance 

Required or Being Received 

—Declaration of Program Limitations 

—Other Data (List Document Titles) 

5. Using the Activity List in appendix 
A of Western's “Guidelines and 
Acceptance Criteria,” customer 
identification of each Conservation and 
Renewable Energy Program activity that 
the customer has included in its program 
submission for review and acceptance 
by Western. The customer should 
specifically identify the program 
activity, location, and implementation 
date(s). 

6. For each activity listed in item 5 
above, the customer should include 
pertinent information or attach 
additional documentation as the 
customer deems appropriate to briefly 
describe its ongoing and/or planned 
efforts regarding individual activity 
development and implementation. 

In consideration of the foregoing, 
Western's proposed amended 
Guidelines and Acceptance Criteria for 
its customer Conservation and 
Renewable Energy Programs are as set 
forth above. 

Issued in Golden, Colorado, January 28, 
1985. 

William H. Clagett, 

Acting Administrator. 

[FR Doc. 85-3144 Filed 2-6-85; 8:45 am] 
BILLING CODE 6540-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


{SAB-FRL-2773-1] 


Science Advisory Board, Review Panel 
on Total Human Exposure; Open 
Meeting 


Under Pub. L. 92-463, notice is hereby 
given that a meeting of the Science 
Advisory Board's (SAB) Review Panel 
on Total Human Exposure will be held 
on February 25, 1985 at the U.S. 
Environmental Protection Agency, 
Environmental Research Center, 


? Pertinent information that provides a general 
description of the customer's organization (i.e., 
Annual Report, PPC Form 1, load factor, type of 
services, etc.) 


Alexander Drive and Highway 54, 
Research Triangle Park, Noth Carolina, 
starting 9:00 a.m. to 5:00 p.m. 

This meeting represents the first in a 
continuing series of reviews of ongoing 
research and development activities of 
the Agency. At this meeting, the SAB 
Review Panel will examine the Agency's 
research program on total human 
exposure to environmental pollution. For 
further information on this research 
program, please contact: Dr. Wayne Ott, 
Office of Research and Development, at 
(202) 382-5793. 

The meeting is open to the public. Any 
member of the public wishing to attend 
or to obtain information concerning the 
meeting should contact Mr. Robert 
Flaak, Executive Secretary, Clean Air 
Scientific Advisory Committee, Science 
Advisory Board, U.S. Environmental 
Protection Agency (A-101-F), 401 M 
Street, S.W., Washington, DC 20460, by 
close of business February 21, 1985. the 
telephone number is (202) 382-2552. 


"Dated: February 1, 1985. 


Terry F. Yosie, 

Director, Science Advisory Board. 

[FR Doc. 85-3089 Filed 2-6-85; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL HOME LOAN BANK BOARD 


People’s Savings and Loan 
Association, Honolulu, HI; 
Appointment of Receiver 


Notice is hereby given that pursuant 
to the authority contained in section 
406(c)(1)(B)(i)(1) of the National Housing 
Act, 12 U.S.C. 1729(c)(1)(B)(i)(1) (1982), 
the Federal Home Loan Bank Board 
appointed the Federal Savings and Loan 
Insurance Corporation as sole receiver 
for People’s Savings and Loan 
Association, Honolulu, Hawaii, on 
January 29, 1985. 

Dated: February 4, 1985. 

J.J. Finn, 

Secretary. : 

[FR Doc. 85-3095 Filed 2-6-85; 8:45 am] 
BILLING CODE 6720-01-M 


FEDERAL RESERVE SYSTEM 


Agency Forms Under Review by OMB 
February 1, 1985. 


Background 


Notice is hereby given of final 
approval of proposed information 
collection(s) by the Board of Governors 
of the Federal Reserve System (Board) 
under OMB delegated authority, as per 5 
CFR 1320.9 (OMB Regulations on 


y 
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Controlling Paperwork Burdens on the 
Public). 
FOR FURTHER INFORMATION CONTACT: 


Federal Reserve Board Clearance 
Officer—Cynthia Glassman—Division 
of Research and Statistics, Board of 
Governors of the Federal Reserve 
System, Washington, D.C. 20551 (202- 
452-3829) 

OMB Desk Officer—Judith McIntosh— 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, New Executive Office 
Building, Room 3208, Washington, 
D.C. 20503 (202-395-6880) 


Proposal To Approve Under OMB 
Delegated Authority the Extension, With 
Revision, of the Following Report 


1. Report title: Quarterly Report of 
Condition for a New York State 
Investment Company and Its 
Domestic Subsidiaries 

Agency form number: FR 2886a 

OMB Docket number: 7100-0207 

Frequency: Quarterly 

Reporters: New York State Investment 
Companies 

Small businesses are not affected. 

General description of report: This 
information collection is voluntary [12 
U.S.C. 248(a) and 353 et seq.]; data 
from schedule M are accorded 
confidential status [5 U.S.C. 552(b)(8)).. 
FR 2886a data are used by the New 

York State Banking Department for 

supervisory purposes, and by the 

Federal Reserve in constructing various 

statistical series, including money stock, 

bank credit, assets and liabilities of 
domestically chartered and foreign 
related banking institutions, nondeposit 
sources of funds for commercial banks, 
and flow of funds. 

Board of Governors of the Federal Reserve 

System, February 1, 1985. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 85-3022 Filed 2-6-85; 8:45 am] 

BILLING CODE 6210-01-M 


Louisiana Bancshares, Inc., et al.; 
Formations of; Acquisitions by; and 
Mergers of Bank Holding Companies 


The companies listed in this notice 
have applied for the Board's approval 
under section 3 of the Bank Holding 
Company Act (12 U.S.C. 1842) and 
§ 225.14 of the Board's Regulation Y (12 
CFR 225.14) to become bank holding 
company or to acquire a bank or bank 
holding company. The factors that are 
considered in acting on the applications 
are set forth in section 3(c) of the Act (12 
U.S.C. 1842(c)). 
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Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing to the 
Reserve Bank or to the offices of the 
Board of Governors. Any comment on 
the application that requests a hearing 
must include a statement of why a 
written presentation would not suffice in 
lieu of a hearing, identifying specifically 
any questions of fact that are in dispute 
and summarizing the evidence that 
would be presented at a hearing. 

Unless otherwise noted, comments 
regarding each of these applications 
must be received not later than March 1, 
1985. 

A. Federal Reserve Bank of Atlanta 
(Robert E. Heck, Vice President) 104 
Marietta Street NW., Atlanta, Georgia 
30303: 

1. Lousiana Bancshares, Inc., Baton 
Rouge, Louisiana; to acquire 100 percent 
of the voting shares of The State 
National Bank of New Iberia, New 
Iberia, Louisiana. 

B. Federal Reserve Bank of St. Louis 
(Delmer P. Weisz, Vice President) 411 
Locust Street, St. Louis, Missouri 63166: 

1. Macon-Atlanta Bancorp, Inc., 
Macon, Misssouri; to become a bank 
holding company by acquiring 100 
percent of the voting shares of Macon- 
Atlanta State Bank, Macon, Missouri. 

C. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 
400 South Akard Street, Dallas, Texas 
75222: 

1. Carlsbad National Bancshares, Inc., 
Hobbs, New Mexico; to become a bank 
holding company be acquiring 100 
percent of the voting shares of the 
Carlsbad National Bank, Carlsbad, New 
Mexico. 

Board of Governors of the Federal Reserve 
System, February 1, 1985. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 85-3023 Filed 2-86-85; 8:45 am] 
BILLING CODE 6210-01-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 82P-0286 et al.] 


Availability of Approved Variances for 
Laser Products 


Correction 


In FR Doc. 85-1182, beginning on page 
2344, in the issue of Wednesday, 


January 16, 1985, make the following 
correction: On page 2345, in the first 
table, third column, second line, “CO” 
should read “CO,”. 

BILLING CODE 1505-01-M 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 


[Docket No. D-85-789] 


Office of the Manager; Newark Office; 
Designation 


AGENCY: Department of Housing and 
Urban Development. 


ACTION: Designation of Order of 
Succession. 


SUMMARY: The Manager is designating 
officials who may serve as Acting 
Manager during the absence, disability, 
or vacancy in the position of Manager. 


EFFECTIVE DATE: This designation is 
effective September 6, 1983. 


FOR FURTHER INFORMATION CONTACT: 
Administrative and Management 
Services Division, Office of 
Administration, New York Regional 
Office, Department of Housing and 
Urban Development, 26 Federal Plaza, 
New York, N.Y. 10278, telephone (212) 
264-2761. (This is not a toll-free 
number.) 


SUPPLEMENTARY INFORMATION: 
Designation 


Each of the officials appointed to the 
following positions is designated to 
serve as Acting Manager during the 
absence, disability, or vacancy in the 
position of the Manager, with all the 
powers, functions, and duties 
redelegated or assigned to the Manager: 
Provided, that no official is authorized 
to serve as Acting Manager unless all: 
preceding listed officials in this 
designation are unavailable to act by 
reason of absence, disability, or vacancy 
in the position: 

1. Deputy Manager; 

2. Director, Housing Development 
Division; 

3. Director, Community Planning and 
Development Division; 

4. Director, Housing Management 
Division; 

5. Director, Fair Housing and Equal 
Opportunity Division; and 

6. Chief Counsel. 

This designation supersedes the 
designation effective December 1, 1978. 
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Authority: Delegation of Authority by the 
Secretary effective October 1, 1970; 36 FR 
3389, February 23, 1971. 

Joseph D. Monticciolo, 

Regional Administrator, Regional Housing 
Commissioner, Region II. 

[FR Doc. 85-3118 Filed 2-6-85; 8:45 am] 
BILLING CODE 4210-32-M 


Office of Administration 
[Docket No. N-85-1497] 


Submission of Proposed information 
Collections to OMB 


AGENCY: Office of Administration, HUD. 
ACTION: Notices. 


SUMMARY: The proposed information 
collection requirements described below 
have been submitted to the Office of 
Management and Budget (OMB) for 
review, as required by the Paperwork 
Reduction Act. The Department is 
soliciting public comments on the 
subject proposals. 


ADDRESS: Interested persons are invited 
to submit comments regarding these 
proposals. Comments should refer to the 
proposal by name and should be sent to: 
Robert Neal, OMB Desk Officer, Office 
of Management Budget, New Executive 
Office Building, Washington, D.C. 20503. 


FOR FURTHER INFORMATION CONTACT: 
David S. Cristy, Reports Management 
Officer, Department of Housing and 
Urban Development, 451 7th Street, SW.. 
Washington, D.C. 20410, telephone (202) 
755-6050. This is not a toll-free number. 


SUPPLEMENTARY INFORMATION: The 
Department has submitted the proposal 
described below for the collection of 
information to OBM for review, as 
required by the Paperwork Reduction 
Act (44 U.S.C. Chapter 35). 

The Notice lists the following 
information: (1) The title of the 
information collection proposal; (2) the 
office of the agency to collect the 
information; (3) the agency form number, 
if applicable; (4) how frequently 
information submissions will be 
required; (5) what members of the public 
will be affected by the proposal; (6) an 
estimate of the total number of hours 
needed to prepare the information 
submission; (7} whether the proposal is 
new or an extension or reinstatement of 
an information collection requirement; 
and (8) the names and telephone 
numbers of an agency official familiar 
with the proposal and of the OMB Desk 
Officer for the Department. 

Copies of the proposed forms and 
other available documents submitted to 
OMB may be obtained from David S. 
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Cristy, Reports Management Officer for 
the Department. His address and 
telephone number are listed above. 
Comments regarding the proposal 
should be sent to the OMB Desk Officer 
at the address listed above. 

The proposed information collection 
requirement is described as follows: 


Notice of Submission of Proposed 
Information Collection to OMB 


Proposal: Section 8 Housing Assistance 
Payments Program 

Office: Housing 

Form Nos.: HUD-52663, 52672, 52673, 

_ and 53681. 
Frequency of Submission: Annually 

Affected Public: State or Local 
Governments 

Estimated Burden Hours: 34,889 

Status: New 

Contact: Myra Newbill, HUD, (202) 755- 
7707 and Robert Neal, OMB, (202) 395- 
7316. 


Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535({d). 


Dated: January 24, 1985. 


Proposal: Request for Local Code 
Review, 24 CFR 200.295(d) (1) and (2) 

Office: Housing 

Form No.: None 

Frequency of Submission: On Occasion 

Affected Public: Businesses or Other 
For-Profit and Small Businesses or 
Organizations 

Estimated Burden Hours: 12,150 

Status: Revision 

Contact: Mark W. Holman, HUD (202) 
755-6590 and Robert Neal, OMB (202) 
395-7316 


Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 


Dated: January 24, 1985. 


Proposal: Property Disposition 
Multifamily Properties, Handbook 
4315.1 

Office: Housing 

Form Nos.: HUD-9620, 9620A, and 9733 

Frequency of Submission: On Occasion 

Affected Public: Individuals or 
Households, Businesses or Other For 
Profit, and Small Businesses or 
Organizations 

Estimated Burden Hours: 9,850 

Status: Reinstatement 

Contact: Richard Harrington, HUD (202) 
755-7343 and Robert Neal, OMB (202) 
395-7316 
Authority: Section 3507 of the Paperwork 

Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the 

Department.of Housing and Urban 

Development Act, 42 U.S.C. 3535(d). 

Dated: January 14, 1985. 


Proposal: Schedule of Pooled Project 
Mortgage and Tandem Project Loan 
Pool Computation of GNMA Guaranty 
Fee 

Office: Governmental National 
Mortgage Association 

Form Nos.: HUD 11721 and 11745 

Frequency of Submission: On Occasion 

Affected Public: Business or Other For- 
Profit 

Estimated Burden Hours: 55 

Status: Revision 

Contact: Patricia Gifford, HUD (202) 
755-5550 and Robert Neal, OMB, (202) 
395-7316 


Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 


Dated: January 24, 1985. 


Proposal: Schedule of Pooled Loans— 
Manufactured Home Loans and Issuer 
Certification of Pool Composition— 
Manufactured Home Loans 

Office: Government National Mortgage 
Association 

Form Nos. HUD-11725 and 11739 

Frequency of Submission: On Occasion 

Affected Public: Businesses or Other 
For-Profit 

Estimated Burden Hours: 900 

Status: Revision 

Contact: Patricia Gifford, HUD, (202) 
755-5550 and Robert Neal, OMB, (202) 
395-7316 


Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 


Dated: January 22, 1985. 


Proposal: Schedule of Subscribers and 
GNMA II Contractual Agreement, and 
Schedule of Subscribers Addendum 
for Construction Loan Certification 

Office: Government National Mortgage 
Association 

Form Nos. HUD-11705 and 1735 

Frequency of Submission: On Occasion 

Affected Public: Businesses or Other 
For-Profit 

Estimated Burden Hours: 2,155 

Status: Revision 

Contact: Patricia Gifford, HUD, (202) 
755-5550 and Robert Neal, OMB, (202) 
395-7316 


Authority: Section 3507 of the Paperwork 
Reduction Act, 44 U.S.C. 3507; sec. 7{d) of the 
Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 


Dated: January 22, 1985. 


Proposal: Certification Regarding 
Adjustment for Damage or Neglect 
Pursuant to 24 CFR 203.379 

Office: Housing 

Form No. None 

Frequency of Submission: On Occasion 

Affected Public: Businesses or Other 
For-Profit 
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Estimated Burden Hours: 506 

Status: New , 

Contact: Sally McCormick, HUD, (202) 
755-6672 and Robert Neal, OMB, (202) 
395-7316 
Authority: Section 3507 of the Paperwork 

Reduction Act, 44 U.S.C. 3507; sec. 7(d) of the 


Department of Housing and Urban 
Development Act, 42 U.S.C. 3535(d). 


Dated: January 14, 1985. 


Dennis F. Geer, 

Director, Office of Information Policies, and 
Systems. 

{FR Doc. 85-3117 Filed 2-6-85; 8:45 am] 
BILLING CODE 4210-01-m 


DEPARTMENT OF THE INTERIOR 
Office of the Secretary 


Alaska Land Use Council; Meeting 
Postponement 


The quarterly meeting of the Alaska 
Land Use Council scheduled for 
February 14, 1985 in Juneau, Alaska has 
been postponed. A new time and date 
for the meeting will be published in the 
Federal Register as soon as it is 
determined. For further information 
contact: 

Bill Sheffield, Governor, State 

Cochairman 
Vernon R. Wiggins, Federal Cochairman 
P.O. Box 100120, Anchorage, Alaska 

99510-0120, (907) 272-3422, (907) 271- 

5485 (FTS). 

Dated: February 4, 1985. 

William P. Horn, 

Deputy Under Secretary. 

[FR Doc. 85-3037 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-10-M 


Update of List of Programs Under 
Which States May Opt To Use E.0. 
12372 Process; intergovernmental 
Review of the Department of the 
interior Programs and Activities 


AGENCY: Office of the Secretary, Interior. 


ACTION: Notice. 


SUMMARY: This notice updates a list of 
programs and activities under which 
States may opt to use E.O. 12372, 
“Intergovernmental Review of Federal 
Programs” process. The original list 
appears in the Federal Register on June 
24, 1983 (48 FR 29235). These changes 
are being published as a notice pursuant 
to the requirements of 43 CFR 9.3. 


EFFECTIVE DATE: This notice shall be 
effective on February 7, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Office of Acquisition and Property 
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Management, Division of Acquisition 
and Grants, 18th and C Streets, NW., 
Washington, D.C: 20240, (202) 343-6431. 


SUPPLEMENTARY INFORMATION: This 
updating is necessary for several 
reasons. The programs 15.613, “Marine | 
Mammal Grant Program” was deleted 
from the 1984 Catalog of Federal 
Domestic Assistance because no funds 
had been estimated to be obligated 
during FY 1984. This program is 
therefore deleted from the “List of 
Programs Under Which States May Opt 
To Use E.O. 12372 Process.” 

The program 15.920, “Land 
Acquisition and Development of 
Comprehensive Management Plan 
(CMP)—State of New Jersey—Pinelands 
National Reserve” was not included in 
the Catalog of Federal Domestic 
Assistance at the time of the Federal 
Register notice published on June 24, 
1983. This program is therefore added to 
the “List of Programs Under Which 
States May Opt To Use E.O. 12372 
Process,” as follows: 


Dated: January 28, 1985. 
Joseph E. Doddridge Jr., 
Deputy Assistant Secretary of the Interior. 
[FR Doc. 85-3063 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-10-M 


Bureau of Land Management 
[A-19279-C] 


Conveyance; Arizona 


January 14, 1985. 

Notice is hereby given that, pursuant 
to sections 203 and 209 .of the Act of 
October 21, 1976 (90 Stat. 2750, 2757; 43 
U.S.C. 1713, 1719), G & F Ranch, c/o 
Dale Gubler, P.O. Box 7, Santa Clara, 
Utah 84765, has purchased by modified 
competative sale, at the fair market 
value of $5,650.00, public land situated 
in Mohave County described as follows: 


Gila and Salt River Meridian, Arizona 


T. 36 N.,.R. 10 W., 
Sec. 34 EYZSW%. 


Containing 80.00 acres. 


The purpose of the Notice is to inform 
the public and interested State and local 


governmental officials of the transfer of 
land out of Federal ownership. 
Don R. Mitchell, 


Chief, Branch of Lands and Minerals 
Operations. 


[FR Doc. 85-3058 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-32-M 


[A-19279-B] 


Conveyance; Arizona 


January 14, 1985. 

Notice is hereby given that, pursuant 
to sections 203 and 209 of the Act of 
October 21, 1976 (90 Stat. 2750, 2757; 43 
U.S.C. 1713, 1719} Rudger C. Atkin, Inc., 
c/o R. Clayton Atkin, 62 South 500 East, 
St. George, Utah 84770, has purchased 
by direct sale, at the fair market value of 
$2,650.00, public land situated in 
Mohave County described as follows: 


Gila and Salt River Meridian, Arizona 


T. 36N., R..10 W., 
Sec. 14 NEYANE%. 


Containing 40.00 acres. 

The purpose of the Notice is to inform 
the public and interested State and local 
governmental officials of the transfer of 
land out of Federal ownership. 

Don R. Mitchell, 


Chief, Branch of Lands and, Minerals 
Operations. 


[FR Doc. 85-3059 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-32-M 


[M-63185 through 63197; M-59763] 


Conveyance of Public Lands; Montana 


AGENCY: Bureau of Land Management, 
Montana State Office, Interior. 


ACTION: Notice of Conveyance of Public 


Lands in Meagher, Cascade, Judith Basin . 


and Blaine Counties, MT. 


SUMMARY: Notice is hereby given that 
pursuant to section 206 of the Act of 
October 21, 1976 (43 U.S.C. 1716), the 
following tracts were conveyed out of 
federal ownership. 


Principal Meridian, Montana 


T.14N.,R.1E., 
Sec. 24, N42NE%. 
T.13N.,R.2E., 
N'YNE%. 
T.42 N., R. 3E., 
Sec. 6, a 
T.9N.,R.4 
Sec. 12, SMSUSEKSW'%, S%S% 
SW'‘ASE%. 
T.8N.,R.5E., 
Sec. 2, lot 3 and SW%4SW%. 
T.12N., R.5E 
Sec. 6, lot 3, SE%NE%, NE%“SW% and 
NE“SE%; 
Sec. 10, lots 1, 2, 9 and 10. 
T.13N., R.5E., 


Sec. 32, NEY4NE% and SE%4SE%. 
T.17N.,R.6E., 

Sec. 35, SW44NE%. 
T.8N.,R.7E., 

Sec. 32, NEYANE% and SW%4SE'%. 
T.10N., R. 8E., 

Sec. 4, lot 1 and NW%4SW. 
T.6N.,R.9E,, 

Sec. 4, lot 4. 
T.10N.,R.9E., 

Sec. 19, lot 5; 

Sec. 28, lots 3 through 7; 

Sec. 29, lots 2 through 6, 11, 12 and 14 

through 21. 

T.8N.,R.10E., 

Sec. 12, SE4SW%; 

Sec. 24, NE4sNE% and SE“NW%. 
T.7N.,R.11E., 

Sec. 6,.lot 7. 
T.10N., R.11E., 

Sec. 14, NESW; 

Sec. 21, lots 1 and 6; 

Sec. 22, lots 1, 3 and 4; 

Sec. 23, lot 3. 
T.12N.,R.12E., 

Sec. 1, lots 1 and 4, E2SW'%. 
T. 13 N.,R.12E., 

Sec. 11, W4%2NW%; 

Sec. 15, N“2NW%; 

Sec. 25, SE“4SE%. 
T.12N., R. 13 E., 

Sec. 3, SW4%ANW% and NW%4SE%; 

Sec. 6, lot 5; 

Sec. 17, SW%4SE%. 
T.13N., R. 13 E., 

Sec. 8, EZNW%; 

Sec. 17, WNW; 

Sec. 18, NW%4NE%; 

Sec. 20, SW%NW%; 

Sec. 30, NEANW%; 

Sec. 33, SWY%NE%. 
T.14N.,R.13 E., 

Sec. 31, SW%4SE%. 
T. 29N.,R.19E., 

Sec. 15, SW%SW %. 
T.17N.,R.3 W., 

Sec. 18, lot 2; 

Sec. 30, SW44SE%. 


Aggregating 2,539.47 acres. 


In exchange for the above land, the 
United States acquired the following 
described land in Teton County, 
Montana: 

Principal Meridian, Montana 
T. 24N., R. 8 W., 

Sec. 5, That part of lot 1 described as 
follows: beginning at the northeast 
corner of section 5, thence due West 
along the township line a distance of 900 
feet, thence South 200 feet, thence East 
500 feet, thence South 1061.9 feet to the 
south line of said lot 1, thence East 400 
feet to the east line of said lot 1, thence 
North 1261.9 feet to the point of 
beginning; and lots 5, 6, SW%4NE%, 
SE“YNW', N%*XSW%, SW%SW% and 
NWSE; 

Sec. 6, NEYsNE“s NESW %4, S'‘2NE% 
NE%SW%, SE%NE“SW%, SE“SW % 
and SE%; 

Sec. 7, lots 1 and 2, NE%, EXNW%; 

Sec. 8, WYANW'. 


Aggregating 944.87 acres. 
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Dated: January 30, 1985. 
John A. Kwiatkowski, 
Deputy State Director, Division of Lands and 
Renewable Resources. é; 
[FR Doc. 85-3060 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-DN-M 


E! Paso 345 kV, Springerville to 
Deming, Transmission Line Project; 
Availability of the Management 
Framework Plan Amendment/Draft 
Environmental Impact Statement 


AGENCY: Bureau of Land Management 
(BLM), Interior. 

ACTION: Notice of Availability of the 
Management Framework Plan 
Amendment/Draft Environmental 
Impact Statement (MFPA/EIS). 


SUMMARY: Pursuant to section 102(2)(C) 


of the National Environmental Policy 
Act of 1969, BLM has prepared a draft 
MFPA/EIS for the proposed El Paso 345 
kV, Springerville to Deming, 
Transmission Line Project. 
SUPPLEMENTARY INFORMATION: BLM has 
prepared a draft MFPA/EIS for the El 
Paso 345 kV, Springerville to Deming, 
Transmission Line Project. E] Paso 
Electric Company has applied to the 
BLM New Mexico State Office for a 345 
kV, transmission line. El Paso proposes 
to build and operate a 203 mile-long, 
single circuit, 345 kV transmission line 
near Red Hill, New Mexico to El Paso’s 
Luna substation, 1.5 miles north of 
Deming, New Mexico. Major 
components of the project would include 
the transmissiormline and the 
installation of more substation 
equipment at the existing Luna 
substation. 

Public Hearings to receive comments 
on the scope of the draft MFPA/EIS and 
the adequacy of the impact analysis will 
be held at the following locations: 


Public Hearing Location and Date 


Deming City Council Chamber, 309 
South Gold Avenue, Deming, NM 
88030—April 2, 1985, 1:30 p.m. 

Catron County Court House, Reserve, 
NM 87830—April 3, 1985, 1:30 p.m. 

FOR FURTHER INFORMATION CONTACT: 

Jack D. Edwards, Project Leader, 

Division of EIS Services, Bureau of Land 

Management, 555 Zang Street, First 

Floor East, Denver, CO 80228, (303) 236- 

1080. 

Copies of the draft MFPA/EIS may be 
inspected at the following locations: 


Bureau of Land Mangagement, Public 
Affairs, Interior Building, 18th and C 
Streets, NW., Washington, D.C. 20240 

Bureau of Land Management, Division 
of EIS Services, 555 Zang Street, First 
Floor East, Denver, CO 80228 


BLM—Mew Mexico State Office, P.O. 
Box 1449, Santa Fe, NM 87501 
BLM—Las Cruces District Office, P.O. 
Box 1420, Las Cruces, NM 88001 
Forest Service, Gila National Forest, 
2510 N. Silver Street, Silver City, NM 
88061 
Copies of the MFPA/EIS may be 
obtained from BLM's Division of EIS 
Services at the address listed above; a 
limited number of single copies may be 
obtained from BLM's Las Cruces District 
Manager at the address listed above. 


Dated: January 31, 1985. 
Charles W. Luscher, 
State Director. , 
[FR Doc. 85-3067 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-FB-M 


Colorado; Canon City District, Royal 
* Gorge Resource Area; Availability of 

the Coal Amendment to the Raton 

Basin Management Framework Plan 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Notice of Availability of the 
Amendment to Raton Basin 
Management Framework Plan and 
Application of Unsuitability Criteria on 
1,969.02 acres of Federal Coal in Las 
Animas County, Colordo. 


SUMMARY: In accordance with 43 CFR 


Part 1600 The Bureau of Land 
Management, Canon City District, 
Colorado, has amended the Raton Basin 
Management Framework Plan (MFP). 
The Sundance Coal Company of 
Trinidad, Colorado, made application to 
lease 1,969.02 acres of Federal coal in 
Las Animas County, Colorado. The 
purpose of the MFP amendment was to 
determine if the area is suitable for coal 
leasing. The effects of designating areas 
as suitable or unsuitable for coal 
development were assessed in the plan 
amendment/environmental assessment 
document. Following the determination 
of suitable areas, BLM analyzed the 
impacts of leasing and development of 
any suitable areas. 

DATE: The review period runs for 60 
days from the date of this notice. 
Written comments must be submitted 
within this 60-day period. 

Copies of the amendment and the 
environmental assessment are available 
for review at the Royal Gorge Resource 
Area Office, 831 Royal Gorge Boulevard, 
and at the Canon City District Office, 
3080 East Main Street, Canon City, 
Colorado. 

ADDRESS: Comments should be 
addressed to: L. Mac Berta, Area 
Manager, Royal Gorge Resource Area, 
Bureau of Land Management, P.O. Box 
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1470, Canon City, Colorado 81212; 
telephone 303-275-7578. 

Donnie R. Sparks, 

District Manager. 

[FR Doc. 85-3068 Filed 2-6-85; 8:45 am] 
BILLING. CODE 4310-JB-M 


Arizona, Safford District Advisory 
Council; Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of meeting of the Safford 
District Advisory Council. 


DATE: Friday, March 15, 1985, 10:00 a.m. 


ADDRESS: 425 E. 4th Street, Safford, 
Arizona. 


SUMMARY: Notice is hereby given, in 
accordance with Pub. L. 94-579 and 43 
CFR part 1780, that a meeting of the 
Safford District Advisory Council will 
be held Friday, March 15, 1985 in 
Safford, Arizona at 10:00 a.m. at the 
Safford District Office, 425 E. 4th Street, 
Safford, Arizona. 

Agenda for the meeting: 

1. Election of Chairman and Vice 
Chairman; 

2. Orientation of New Council 
Members; 

3. BLM—Forest Service Interchange 
Program; 

4. BLM State Exchange; 

5. BLM Management Update; and 

6. Business from the floor. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Council between 1:30 
and 2:30 p.m., or may file written 
statements for the Council's 
consideration. Anyone wishing to make 
an oral statement must contact the 
District Manager at the above address 
by March 14, 1985. Depending upon the 
number of people wishing to make oral 
statements, a per person time limit may 
be considered. 

Summary minutes of the meeting will 
be maintained in the District Office and 
will be available for public inspection 
and reproduction (within regular 
business hours) within 30 days following 
the meeting. 


Dated: February 1, 1985. 
Lester K. Rosenkrance, 
District Manager. 
[FR Doc. 85-3107 Filed 2~6-85; 8:45 am] 
BILLING CODE 4310-32-M 


' Idaho; Competitive Sale of Public 


Lands 


AGENCY: Bureau of Land Management 
(BLM), Interior. 
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ACTION: Notice of Realty Action, 
‘Competitive Sale of Public Lands in 
Caribou and Franklin Counties, Idaho. 


SUMMARY: Based on public support land 
use plans, the following lands have been 


Sealed bids only are solicited for each 
tract offered. Acceptable bids must meet 
the FMV or higher and include a deposit 
of one-fifth of the full price bid. 

The lands will be subject to the 
following reservations and conditions 
when patened: 

1. Ditches and canals; 

2. All minerals; and 

3. All valid existing rights and 
reservations of record. 

As a condition of sale, tract I-21380 
only will be subject to continued use of 
existing livestock grazing privileges 
which will expire 2/28/1989. Upon 
publication in the Federal Register the 
tracts are segregated from all forms of 
appropriation under the public land 
laws, including the mining laws, but 
excepting the mineral leasing laws, for a 
period of 270 days, or until patent is 
issued. 


DATES AND ADDRESSES: Bids should be 
submitted to the Area Manager, 
Pocatello Resource Area Office, 250 
South 4th Ave., Pocatello, Idaho 83201, 
prior to the sale time. Bids will be 
opened on April 23, 1985, at 1 p.m. in the 
basement meeting room B-43 in the 
Federal Building, 250 South 4th Ave., 
Pocatello, Idaho. If no bids are received 
by this date, bids will be accepted until, 
and opened on, May 28, 1985, at 11 a.m. 
at the Idaho Falls District BLM Office, 
940 Lincoln Road, Idaho Falls, Idaho 
83401. 


FOR FURTHER INFORMATION CONTACT: 
Detailed information concerning 
reservations, conditions, terms, bidding 
procedures and other items should be 
obtained by contacting Wallace Evans, 
Area Manager, Pocatello Resource Area, 
250 South 4th Ave., Pocatello, Idaho 
83201, or by calling (208) 236-6860 during 
office hours. 


SUPPLEMENTARY INFORMATION: For a 
period of 45 days from the date of this 
notice, interested parties may submit 
comments to the area manager at the 
above address. 


examined and identified for disposal 
under Sec. 203(a) of the Federal Land 
Policy and Management Act of 1976, for 
no less than appraised fair market value 
(FMV). 


Dated: January 31, 1985. 
O'dell A. Frandsen, 
District Manager. 
[FR Doc. 85-3052 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-84-M 


BUREAU OF LAND MANAGEMENT 


Colorado; Filing of Plats of Survey 


January 31, 1985. 

The plat of survey of the following 
described land will be officially filed in 
the Colorado State Office, Bureau of 
Land Management, Denver, Colorado, 
effective 10:00 a.m., January 31, 1985. 

The plat representing the dependent 
resurvey of a portion of the 11th 
Auxiliary Guide Meridian West (west 
boundary), the south boundary, 
subdivisional lines, and Tract Nos. 40 
and 42, and the survey of the 
subdivision of sections 31 and 32, T. 2 
N., R. 92 W., Sixth Principal Meridian, 
Colorado, Group No. 742, was accepted 
January 14, 1985. 

The plat representing the dependent 
resurvey of a portion of the 11th 
Auxiliary Guide Meridian West (east 
boundary), south boundary, 
subdivisional lines, and certain tract 
lines, and the survey of the subdivision 
of certain sections, T. 3 N., R. 93 W., 
Sixth Principal Meridian, Colorado, 
Group No. 742, was accepted January 14, 
1985. 

The plat, in two sheets, representing 
the dependent resurvey of the west and 
north boundaries, subdivisional lines, 
and C.E. 1531; the survey of the 
subdivision of certain sections, and the 
metes-and-bounds survey of lot 22 in 
section 6, T. 2 N., R. 99 W., Sixth 
Principal Meridian, Colorado, Group No. 
562, was accepted January 23, 1985. 

These surveys were executed to meet 
certain administrative needs of this 
Bureau. 

The plat, in two sheets, representing 
the dependent resurvey of the west 
boundary, a portion of the south, east, 
and north boundaries, a portion of the 
subdivisional lines, and boundaries of 
certain mineral claims, T. 14 S., R. 67 W., 
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Sixth Principal Meridian, Colorado, 
Group No. 609, was accepted January 11, 
1985. 

This survey was executed to meet 
certain administrative needs of the U.S. 
Forest Service. 

The plat representing the dependent 
resurvey of a portion of the 1875 survey 
and 1902 resurvey of the west 
boundaries of the Ute Ceded Lands, a 
portion of the south boundary, a portion 
of the west boundary, and a portion of 
the subdivisional lines, and the survey 
of the subdivision of certain sections, T. 
36 N., R. 17 W., New Mexico Principal 
Meridian, Colorado, Group No. 735, was 
accepted January 21, 1985. 

The plat representing the dependent 
resurvey of a portion of the west 
boundary, the north boundary, and a 
portion of the subdivisional lines, and 
the survey of the subdivision of certain 
sections, T. 35 N., R. 18 W., New Mexico 
Principal Meridian, Colorado, Group No. 
735, was accepted January 21, 1985. 

These plats were executed to meet 
certain administrative needs of the 
Bureau of Indian Affairs. 

All inquiries about this land should be 
sent to the Colorado State Office, 
Bureau of Land Management, 2020 
Arapahoe Street, Denver, Colorado 
80205. 

Kenneth D. Witt, 

Chief Cadastral Surveyor for Colorado. 
[FR Doc. 85-3105 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-64-M 


New Mexico; Notice of Filing of Piat of 
Survey 


January 31, 1985. 


The plats of surveys described below 
were Officially filed in the New Mexico 
State Office, Bureau of Land 
Management, Santa Fe, New Mexico, 
effective at 10:00 a.m. on January 11, 
1985. 


New Mexico Principal Meridian 

The dependent resurvey of the west 
boundary of the Bernabe M. Montano Grant, 
under Group 787, accepted January 7, 1985. 


The dependent resurvey of a portion 
of the Third Standard Parallel North, 
through Range 2 West, portions of the 
south and west boundaries, a portion of 
the subdivisional lines, the subdivision 
of sections 4, 10 and 32, and the survey 
of a portion of Laguna Tract No. 2, 
Township 12 North, Range 2 West, 
under Group 787, accepted January 7, 
1985. 

These surveys were executed at the 
request of the Bureau of Indian Affairs, 
Albuquerque, New Mexico. 
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These plats will be placed in the open 
files of the New Mexico State Office, 
Bureau of Land Management, P.O. Box 
1449, Santa Fe, New Mexico 87501. 
Copies of the plats may be obtained 
from the office upon payment of $2.50 
per sheet. 

Gary S. Speight, 

Chief, Branch of Cadastral Survey. 

[FR Doc. 85-3104 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-FB-M 


DEPARTMENT OF THE INTERIOR 


Competitive Coa! Lease Offering by 
Sealed Bid; Daniel Boone National 
Forest, Leslie County, KY 


AGENCY: Bureau of Land Management, 
Interior. 

AcTION: Competitive Coal Lease 
Offering by Sealed Bid. 


SUMMARY: Notice is hereby given that as 
a result of an application filed by Hot 
Rocks Coal Company (ES 31464) for coal 
resources in the Hazard Number Four 
Bed (Leslie County, Kentucky), this coal 
resource will be offered for competitive 
leasing by sealed bid in accordance with 
the provisions of the Mineral Leasing 
Act of 1947 (61 Stat. 913, 30 U.S.C. 351- 
359), as amended. The applicant has 
satisfactorily demonstrated under the 
emergency leasing regulation 43 CFR 
3425.14 that if the coal deposits are not 
leased, they will be bypassed in the 
reasonably foreseeable future. 

The application has been listed as a 
single parcel. 
Parcel one 
Application ES 31464 (Bear Branch Tract) 
Part of Tract 3094Bs (Metes and Bound 

Description) 

Leslie County, Kentucky 

Containing approximately 831 acres. 


The tract will be leased to the 
qualified bidder of the highest cash 
amount provided that the high bid for 
the tract equals or exceeds the fair 
market value (FMV) of the tract as 
determined by the authorized officer 
after the sale. 

The Department has established a 
minimum bid of $100.00 per acre. The 
minimum bid is not to be considered as 
representing the amount for which the 
tract may actually be leased, since FMV 
will be determined in a separate 
postsale analysis. If identical high 
sealed bids are received, the tying high 
bidders will be asked to submit follow- 
up sealed bids until a high bid is 
received. All tie-breaking bids must be 
submitted within 5 minutes following the 
authorized officer's announcement at 


the sale that indentical high bids have 
been recieved. 


DATE: The sale will be held at 10:00 a.m., 
March 7, 1985, in the Eastern States 
Office Public Room 350 South Pickett 
Street, Alexandria, Virginia 22304. All 
bids must be submitted to the Bureau of 
Land Management, Eastern States 
Office, at the above address. The bids 
should be sent by certified mail, return 
receipt; or be hand-delivered on or 
before 4:00 p.m., March 6, 1985. Any bids 
received after 4:00 p.m., March 6, 1985 
will not be considered. 


SUPPLEMENTARY INFORMATION: The coal 
resource being offered is to be mined 
underground from the Hazard Number 
Four (Fireclay Seam) Ben in the Redbird 
Ranger District, Daniel Boone National 
Forest, Leslie County, Kentucky. The 
complete legal description is available 
at the Eastern States Office at the 
address listed above. 

The proximate analysis of the tract is 
as follows: 


Bear Branch Tract 

1. Moisture (percent) 

2 MA III -visivesssacscotacsvsavssasncesscortguieal 4.5-9.8 
| a 0.7-1.2 


5. Approx. tons in place........scsvssvessssees 4,460,000 


Other detailed chemical analysis are 
available upon request from the Bureau 
of Land Management, Eastern States 
Office, Branch of Fluid and Solid 
Minerals at the address listed above. 


Rental and Royalty 


Any lease issued as a result of this 
offering will provide for payment of an 
annual rental of $3.00 per acre and a 
royalty payable to the United States of 8 
percent of the value of the coal 
produced by underground mining 
methods. The value of the coal shall be 
determined in accordance with 30 CFR 
211.63. 


Notice of Availability 


Bidding instructions and bidder 
qualifications are included in the 
Detailed Statement of the Lease Sale. 
Copies of the Statement and of the 
proposed coal lease are available at the 
Bureau of Land Management, Eastern 
States Office and the Jackson District 
Office. Case file documents are 
available for public inspection at the 
Eastern States Office. 

FOR FURTHER INFORMATION CONTACT: 


Ms. Barbara Coalgate, Bureau of Land 
Management, Eastern States Office, 350 
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South Pickett Street, Alexandria, 
Virginia 22304. (703) 274-0149. 

G. Curtis Jones, Jr., ~ 

State Director. 

[FR Doc. 85-2961 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-GJ-M 


Eastern States; Unleased Federal 
Mineral Ownership Within Known 
Geologic Structures 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Notice of availability of 
computerized list of unleased Federal 
tracts within Eastern States Known 
Geologic Structures (KCS's); call for 
nominations of listed lands for 
competitive oil and gas sale. 

SUMMARY: The Eastern States Office has 
recently completed a survey of KGS's in 
eight States, in addition to the seven 
States listed in the December 12, 1984, 
Federal Register, to determine location 
of unleaded Federal mineral ownership 
within those KGS's. The result of that 
survey is a computerized location list for 
approximately 66,000 acres of unleased 
Federal tracts within KGS's in Illinois, 
Indiana, Maryland, Michigan, New York, 
Ohio, Pennsylvania, and West Virginia. 
At this time, the Eastern States Office is 
making single copies of the list available 
to interested parties at no charge. 
Anyone who requested and received a 
copy of the previous computerized 
location list of the seven States in the 
southeast will automatically be sent a 
copy of this new list at no charge. 
Requests may be made in writing or by 


telephone, and should be directed to Mr. 


Robert Hall, Bureau of Land 
Management, Eastern States Office, 350 
South Pickett Street, Alexandria, 
Virginia 22304, (703) 274-0140. 

In addition, in accordance with 43 
CFR 3120.3, the Eastern States Office is 
soliciting nominations of parcels for 
competitive sale from among those 
tracts included in the computerized list. 
Written nominations should specify the 
State, County, KGS name, and tract 
description as shown in the printout, 
and should be submitted by May 7, 1985, 
to Ms. Lonna McKenna, Bureau of Land 
Management, Eastern States Office, 350 


' South Pickett Street, Alexandria, 


Virginia 22304. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Robert Hall, Bureau of Land 
Management, Eastern States Office, 350 
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South Pickett Street, Alexandria, 
Virginia 22304, (703) 274-0145. 

G. Curtis Jones, Jr., 

State Director. 

[FR Doc. 85-2880 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-Gu-M 


Miles City District Advisory Council; 
Meeting 


February 1, 1985. 

Notice is hereby given in accordance 
with Pub. L. 92-463 that a meeting of the 
Miles City District Advisory Council will 
be held March 5, 1985. The meeting will 
begin at 10:00 a.m. in the conference 
room at the Miles City District, Bureau 
of Land Management Resource Area 
Offices, Miles City Plaza, Miles City, 
Montana. 

The agenda is as follows: 

1. Interchange Program. 

2. Resource Management Plan 
Implementation. 

3. Federal and State Legislative Items 
with District Impact. 

The meeting is open to the public. The 
public may make oral statements before 
the Advisory Council or file written 
statements for the council's 
consideration. Depending upon the 
number of persons wishing to make an 
oral statement, a per person time limit 
may be established. 

Summary minutes of the meeting be 
maintained in the Bureau of Land 
Management District Office and will be 
available for public inspection and 
reproduction during regular business 
hours within 30 days following the 
meeting. 

For further information, contact 
District Manager, Miles City District, 
Bureau of Land Management, P.O. Box 
940, Miles City, Montana 59301. 

Ray Brubaker, 

District Manager. 

[FR Doc. 85-3032 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-DN-M 


[A-19064] 


Conveyance of Public Land; 
Reconveyed Land Opened to Entry; 
Arizona 


January 24, 1985. 

Notice is hereby given that the 
following described land has been 
transferred out of Federal ownership 
pursuant to section 206 of the Federal 
Land Policy and Management Act of 
1976 in exchange for privately owned 
land. The land transferred to private 
ownership is described as: 


Gila and Salt River Meridian, Arizona 
T. 21N., R. 19 W., 


Sec. 2, lots 1 thru 4, inclusive, S¥N%, S¥. 
Comprising 640.52 acres in Mohave County. 


Land acquired by the United States is 
described as: 
T. 25 N., R. 14 W., 

Sec. 27. 

Comprising 640.00 acres in Mohave County. 


The exchange was made based on 
approximately equal values. 

The purpose of this notice is to inform 
the public and interested State and local 
government officials of the transfer of 
public land and acquisition of private 
land by the Federal Government. 

The land acquired by the Federal 
Government in this exchange will be 
open to entry under the general land 
laws, at 9 a.m. on March 6, 1985. 

Don R. Mitchell, 

Chief, Branch of Lands and Minerals 
Operations. 

[FR Doc. 85-3042 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-32-24 


Extension of Comment Period on the 
Circle Cliffs Combined Hydrocarbon 
Lease Conversion Draft Environmental 
impact Statement 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Extension of comments period 
on the subject Environmental Impact 
Statement. 


SUMMARY: The Notice of Availability of 


the draft environmental impact 
statement and public hearing was 
published in the Federal Register.on 
Novembver 28, 1984 (49 N. 230) with a 
30-day comment period. In response to 
the request of several individuals, the 
comment period is extended 1985. 
DATE: Comments should be submitted 
by February 19, 1985. Comments 
received or postmarked after that date 
may not be considered in the decision 
making process on the final 
environmental impact statement. 
ADDRESS: Comments and suggestions 
should be sent to: District Manager, 
Bureau of Land Management, 1579 North 
Main Street, Cedar City, Utah 84720. 

Comments will be available for public 
review at the above address during 
regular business hours (7:45 a.m. to 4:30 
p.m.) Monday through Friday. 
FOR FURTHER INFORMATION CONTACT: 
David Everett, (801) 586-2401. 

Dated: January 30, 1985. 
J. Kent Giles, 
Acting District Manager. 
[FR Doc. 85-3048 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-DQ-M 


Moab District Advisory Council; 
Meeting and Field Trip 


AGENCY: Bureau of Land Management, 
Interior. 

ACTION: Moab District Advisory Council 
Meeting and Field Trip. 


SUMMARY: The Council will conduct 
orientation sessions for newly 
established subcommittees on March 6, 
followed by a field trip on March 7. 


SUPPLEMENTARY INFORMATION: The 
Council will hold subcommittee 
meetings on March 6, at the Moab 
Disizict Office, 82 East Dogwood, Moab, 
according to the following schedule: 
10 a.m.-Noon—Wilderness; Renewable 
Resources 
Noon-1 p.m.—Lunch 
1 p.m.-3 p.m.—Recreation and Wildlife; 
Non-Renewable Resources 
3 p.m.—4 p.m.—Nuclear Waste 
The purpose of these subcommittee 
meetings is to brief the Council and 
interested public on the current status of 
pertinent programs and issues related to 
each subcommittee, on a district wide 
basis. 
On March 7, the Council will conduct 
a field trip to gain hands-on experience 
with the type of issues discussed the 
previous days. The Council will convene 
at the San Juan Resource Area Office, 
480 South 1st West, Monticello, at 9 
a.m., and leave immediately for the 
following field trip: 
9:00 a.m.—Leave Monticello BLM Office 
10:15 a.m.—Tour PTM Leases 
11:30 a.m.—Tour Sand Island (Discuss 
River Management) 
12:30 a.m.—Visit Muley Point Water 
System, Seeding and Overlook 
1:15 p.m.—Muley Point 
2:30 p.m.—Visit Lisle Adams’ Project on 
State Land 
3:30 p.m.—Tour to G. G. Wilderness 
Complex and Visitor Center 
4:15 p.m.—Junction S-261/U-95 
All Advisory Council meetings are 
open to interested members of the 
public. Persons interested in 
participating in the field trip will be 
required to furnish their own 
transportation and lunch. 
FOR FURTHER INFORMATION CONTACT: 
Mary Plumb, Public Affairs Officer, 
Bureau of Land Management, Moab 
District, 82 East Dogwood (P.O. Box 
970), Moab, Utah 84532, Telephone: 801- 
259-6111. 
Gene Nodine, 
District Manager. 
[FR Doc. 85-3046 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-DQ-M : 
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Proposed Reinstatement of 
Terminated Oil and Gas Lease; 
Montana 


Under the provision of Pub. L. 97-451, 
a petition for reinstatement of cil and 
gas lease M 38310, Powder River 
County, Montana, was timely filed and 
accompanied by the required rental 
accruing from the date of termination, 
December 1, 1981. 

No valid lease has been issued 
affecting the lands. The lessee hes 
agreed to new lease terms for rentals 
and royalties at rates of $5 per acre and 
16-2/3% respectively. Payment of a $500 
administration fee has been made. 

Having met all of the requirements for 
reinstatement of the lease as set out in 
section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 
188), the Bureau of Land Management is 
proposing to reinstate the lease, 
effective as of the date of termination, 
subject to the original terms and 
conditions of the lease, the increased 
rental and royalty rates cited above, and 
reimbursement for cost of publication of 
this Notice. 


Dated: January 30, 1985. 
Judith I. Reed, 
Acting Chief, Fluids Adjudication Section. 
[FR Doc. 85-3076 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-85-M 


Craig District Advisory Council; 
Meeting 


In accordance with Pub. L. 94-579, 
notice is hereby given that there will be 
a meeting of the Craig District Advisory 
Council on February 27, 1985. 

The meeting will begin at 10 a.m. at 
the Little Snake Resource Area Office, 
1280 Industrial Avenue, Craig, Colorado. 

Agenda items will include: 

1. Election of officers. 

2. Per diem for Advisory Council 
members. 

3. Special Management areas. 

4. Chairman's comments on the Little 
Snake Resource Management Plan. 

5. District Manager's feedback on 
Council recommendations. 

The meeting will be open to the public 
and interested persons may make oral 
statements to the Council beginning at 
10:30 a.m. The District Manager may 
establish a time limit for oral 
statements, depending on the number of 
people wishing to speak. Anyone 
wishing to address the Council or file a 
written statement, should notify the 
District Manager, Bureau of Land 
Management, 455 Emerson, Craig 
Colorado 81625, by February 20, 1985. 

Summary minutes of the Council 
Meeting will be maintained in the Criag 


District Office and will be available for 
public inspection and reproduction 
during regular business hours. 


Dated: January 30, 1985. 
William J. Pulford, 
District Manager. 
[FR Doc. 85-3072 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-JB-M 


[W-59699-A] 


Wyoming; Proposed Reinstatement of 
Terminated Oil and Gas Lease 


Pursuant to the provisions of Pub. L. 
31-245 and Title 43 Code of Federal 
Regulations, Section 3108.2-1(c), and 
Pub. L. 97-451, a petition for 
reinstatement of oil and gas lease W- 
59699-A for lands in Fremont County, 
Wyoming was timely filed and was 
accompanied by all the required rentals 
accruing from the date of termination. 

The lessees have agreed to the 
amended lease terms for rentals and 
royalties at rates of $5.00 per acre and 
16%s percent, respectively. The lessees 
have paid the required $500.00 
administrative fee and $106.25 to 
reimburse the Department for the cost of 
this Federal Register notice. The lessees 
have met all the requirements for 
reinstatement of the lease as set out in 
section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 
188), and the Bureau of Land 
Management is proposing to reinstate 
lease W-59699-A effective August 1, 
1984, subject to the original terms and 
conditions of the lease and the 
increased rental and royalty rates cited 
above. 

Andrew L. Tarshis, 

Chief, Oil and Gos Section. 

[FR Doc. 85-3071 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-64-M 


[W-70035-A] 


Wyoming; Proposed Reinstatement of 
Terminated Oil and Gas Lease 


Pursuant to the provisions of Pub. L. 
31-245 and Title 43 Code of Federal 
Regulations, Section 3108.2-1(c), and 
Pub. L. 97-451, a petition for 
reinstatement of oil and gas lease W- 
70035-A for lands in Weston County, 
Wyoming was timely filed and was 
accompanied by all the required rentals 
accruing from the date of termination. 

The lessees have agreed to the 
amended lease terms for rentals and 
royalties at rates of $5.00 per acre and 
16%s percent, respectively. The lessees 
have paid the required $500.00 
administrative fee and $106.25 to 
reimburse the Department for the cost of 
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this Federal Register notice. The lessees 
have met all the requirements for 
reinstatement of the lease as set out in 
section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 
188), and the Bureau of Land 
Management is proposing to reinstate 
lease W-70035~A effective October 1, 
1984, subject to the original terms and 
conditions of the lease and the 
increased rental and royalty rates cited 
above. 

Andrew L. Tarshis, 

Chief, Oil and Gas Section. 

[FR Doc. 85-3069 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-84-M 


(W-73376-P] 


Wyoming; Proposed Reinstatement of 
Terminated Oil and Gas Lease 


Pursuant to the provisions of Pub. L. 
31-245 and Title 43 Code of Federal 
Regulations, Section 3108.2-1(c), and 
Pub. L. 97-451, a petition for 
reinstatement of oil and gas lease W- 
73376-P for lands in Crook County, 
Wyoming was timely filed and was 
accompanied by all the required rentals 
accruing from the date of termination. 

The lessee has agreed to the amended 
lease terms for rentals and royalties at 
rates of $5.00 per acre and 16% percent, 
respectively. The lessee has paid the 
required $500.00 administrative fee and 
$106.25 to reimburse the Department for 
the cost of this Federal Register notice. 
The lessee has met all the requirements 
for reinstatement of the lease as set out 
in section 31 (d) and (e) of the Mineral 
Lands Leasing Act of 1920 (30 U.S.C. 
188), and the Bureau of Land 
Management is proposing to reinstate 
lease W-73376-P effective June 1, 1984, 
subject to the original terms and 
conditions of the lease and the 
increased rental and royalty rates cited 
above. 

Andrew L. Tarshis, 

Chief, Oil and Gas Section. 

[FR Doc. 85-3070 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-84-M 


Fish and Wildlife Service 


Connecticut River Atlantic Salmon 
Commission; Meetings 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Notice. 


SUMMARY: The Connecticut River 
Atlantic Salmon Commission will hold 
three public hearings to provide 
standard operating procedures and 
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practices for the Commission and to 
adopt State regulations governing the 
taking of Atlantic salmon in the 
Connecticut River. 


DATES: February 26, 1985, Connecticut; 
March 1, 1985, Massachusetts; and 
March 6, 1985, Vermont. All meetings 
will begin at 7:30 p.m. / 

ADDRESSES: 


February 26, 1985—Room 565, State 
Office Building, 165 Capitol Avenue, 
Hartford, CT; 

March 1, 1985—Grand Jury Room, 
Franklin County Courthouse, 425 Main 
Street, Greenfield, MA 

March 6, 1985—Vermont Room, 
Coolidge Hotel 17 S. Main Street, 
White River Junction, Vt. 

FOR FURTHER INFORMATION CONTACT: 

Stephen G. Rideout, Coordinator, 

Connecticut River Anadromous Fish 

Program, U.S. Fish and Wildlife Service, 

4 Whalley Street, Hadley, 

Massachusetts 01035; telephone AC 413/ 

586-4416. 


SUPPLEMENTARY INFORMATION: The 
Connecticut River Atlantic Salmon 
Commission was created by four-state 
compact legislation under the authority 
of the statutes of Connecticut (Chap. 
494, Sec. 26-302), Massachusetts (Chap. 
716, Sec. 1, 1981, Amended 1983), New 
Hampshire (108:1, 1979) and Vermont 
(Chap. 112, Sec. 4651-4662; 1979, No. 89) 
and given congressional consent in 
Public Law 98-138, 97 Stat. 866. 
Congressional consent also included the 
Regional Directors of the U.S. Fish and 
Wildlife Service and the National 
Marine Fisheries Service as two of the 
ten-member Commission. The 
Connecticut River Atlantic Salmon 
Commission is authorized to regulate 
fishing for Atlantic salmon on the 
mainstem of the Connecticut River. 

The proposed actions will provide 
standard operating procedures for the 
Commission. The proposed State 
regulations will prohibit the taking of 
Atlantic salmon in the mainstem of the 
Connecticut River except that the 
Commission may declare an open 
season at certain times and at certain 
places if adequate numbers of salmon 
have returned to the river. Provisions 
are included for a Connecticut River 
Basin Atlantic Salmon License as 
provided for in the authorizing statutes. 

The Regional Director, U.S. Fish and 
Wildlife Service, invites all interested 
parties to express their views on the 
proposed actions at the public hearings. 
Persons wishing to submit written 
comments should send them to the 
Service Coordinator listed in the For 
FURTHER INFORMATION CONTACT section 
of this notice. 


Copies of the proposed State 
regulations may be obtained from: the 
Connecticut Department of 
Environmental Protection, Bureau of 
Fisheries, 165 Capitol Avenue, Hartford, 
CT 06106; the Massachusetts Division of 
Fisheries and Wildlife, 100 Cambridge 
Street, Boston, MA 02108; the New 
Hampshire Fish and Game Department, 
34 Bridge Street, Concord, NH 03301; the 
Vermont Fish and Game Department, 
Montpelier, VT 05602; and the U.S. Fish 
and Wildlife Service, 4 Whalley Street, 
Hadley, MA 01035. 

Howard N. Larsen 

Regional Director, U.S. Fish and Wildlife 
Service 

January 24, 1985. 

[FR Doc. 85-3061 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-55-M 


Geological Survey 


National Uranium Resources 
Evaluation Data; Price of Digital Data 


The U.S. Geological Survey's Earth 
Resources Observation Systems Data 
Center is now distributing National 
Uranium Resources Evaluation (NURE) 
Program digital data originally collected 
and offered for sale by the U.S. 
Department of Energy. The data are 
reports of the results of geologic, 
hydrogeochemical, and geophysical 
research done by the Department of 
Energy during a long-term investigation 
and evaluation of the uranium resources 
of the Nation. The substantial amount of 
information from the program is 
expected to have applications in other 
earth science work. 

The Geological Survey will continue 
to offer individual digital data files at 
$80 per file, the price established 
previously by the Department of Energy. 
This price is for a single file of digital 
data copied onto a 2,400-foot 6250-BPI 
computer tape. The $80 price covers the 
Geological Survey's costs of 
reproduction and distribution. 

Inquiries about the availability of 
NURE data may be sent to the U.S. 
Geological Survey, Earth Resources 
Observation Systems Data Center, 
Users Services, Sioux Falls, South 
Dakota 57198. 


Dated: January 31, 1985. 
R.B. Southard, 


Chief, National Mapping Division, U.S. 
Geological Survey. 


[FR Doc. 85-3038 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-31-M 


Minerals Management Service 


Chevron U.S.A. Inc.; Oil and Gas and 
Sulphur Operations in the Outer 
Continental Shelf 


AGENCY: Minerals Management Service, 
Interior. 


ACTION: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document. 


SUMMARY: This Notice announces that 
Chevron U.S.A. Inc., Unit Operator of 
the Main Pass Block 40 Federal Unit 
Agreement No. 14-08-001-3847, 
submitted on January 25, 1985, a 
proposed Development Operations 
Coordination Document describing the 
activities it proposes to conduct on the 
Main Pass Block 40 Federal unit. 

The purpose of this Notice is to inform 
the public, pursuant to section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the plan and 
that it is available for public review at 
the offices of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 N. Causeway 
Blvd., Room 147, Metairie, Louisiana 
70002. 


FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Records 
Management Section, Room 143, open 
weekdays 9:00 a.m. to 3:30 p.m., 3301 N. 
Causeway Blvd., Metairie, Louisiana 
70002, phone (504) 838-0519. 


SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in the proposed development 
operations coordination document 
available to affected States, executives 
of affected local governments, and other 
interested parties became effective on 
December 13, 1979 (44 FR 53685). Those 
practices and procedtres are set out ina 
revised § 250.34 of Title 30 of the Code 
of Federal Regulations. 

Dated: January 30, 1985. 
John L. Rankin, 
Regional Director, Gulf of Mexico OCS 
Region. 
[FR Doc. 85-3039 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-MR-M 


Exxon Co., U.S.A.; Oil and Gas and 
Sulphur Operations in the Outer 
Continental Shelf 


AGENCY: Minerals Management Service, 
Interior. 
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ACTION: Notice of the Receipt of a 
Proposed Development Operations 
Coordination Document. 


SUMMARY: This Notice announces that 


Exxon Company, U.S.A., Unit Operator 
of the West Delta Block 73, F-30, A and 
F-35, A, Federal Units Agreement Nos. 
14—08-0001-11679 and 14-08-0001-11680, 
submitted on January 17, 1985, a 
proposed Development Operations 
Coordination Document describing the 
activities it proposes to conduct on the 
West Delta Block 73, F-30, A and F-35, 
A, Federal units 

The purpose of this Notice is to inform 
the public, pursuant to Section 25 of the 
OCS Lands Act Amendments of 1978, 
that the Minerals Management Service 
is considering approval of the plan and 
that it is available for public review at 
the offices of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 N. Causeway 
Blvd., Room 147, Metaire, Louisiana 
70002. 
FOR FURTHER INFORMATION CONTACT: 
Minerals Management Service, Records 
Management Section, Room 143, open 
weekdays 9:00 a.m. to 3:30 p.m., 3301 N. 
Causeway Blvd., Metairie, Louisiana 
70002, phone (504) 838-0519. 
SUPPLEMENTARY INFORMATION: Revised 
rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in the proposed development 
operations coordination document 
available to affected States, executives 
of affected local governments, and other 
interested parties became effective on 
December 13, 1979 (44 FR 53685). Those 
practices and procedures are set out in a 
revised § 250.34 of Title 30 of the Code 
of Federal Regulations. 

Dated: January 31, 1985. 
John L. Rankin, 
Regional Director, Gulf of Mexico OCS 
Region. 
[FR Doc. 85~3040 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-MR-M 


Outer Continental Shelf; Development 
Operations Coordination Document; 
Conoco Inc. 


AGENCY: Minerals Management Service, 
Interior. 

ACTION: Notice of the receipt of a 
proposed development operations 
coordination document (DOCD). 


SUMMARY: Notice is hereby given that 


Conoco Inc. has submitted a DOCD 
describing the activities it proposes to 


conduct on Lease OCS-G 1666, Block 
289, Main Pass Area, offshore Louisiana. 
Proposed plans for the above area 
provide for the development and 
production of hydrocarbons with 
support activities to be conducted from 
an onshore base located at Venice, 
Louisiana. 
DATE: The subject DOCD was deemed 
submitted on January 28, 1985. 
ADDRESSES: A copy of the subject 
DOCD is available for public review at 
the Office of the Regional Director, Gulf 
of Mexico OCS Region, Minerals 
Management Service, 3301 North 
Causeway Blvd., Room 147, Metairie, 
Louisiana (Office Hours: 9 a.m. to 3:30 
p.m., Monday through Friday). 
FOR FURTHER INFORMATION CONTACT: 
Ms. Angie Gobert; Minerals 
Management Service; Gulf of Mexico 
OCS Region; Rules and Production; 
Plans, Platform and Pipeline Section; 
Exploration/Development Plans Unit; 
Phone (504) 838-0876. 
SUPPLEMENTARY INFORMATION: The 
purpose of this Notice is to inform the 
public, pursuant to Sec. 25 of the OCS 
Lands Act Amendments of 1978, that the 
Minerals Management Service is 
considering approval of the DOCD and 
that it is available for public review. 

Revised rules governing practices and 
procedures under which the Minerals 
Management Service makes information 
contained in DOCDs available to 
affected states, executives of affected 
local governments, and other interested 
parties became effective December 13, 
1979, (44 FR 53685). Those practices and 
procedures are set out in revised 
§ 250.34 of Title 30 of the CFR. 

Dated: January 28, 1985. 
John L. Rankin, 
Regional Director, Gulf of Mexico OCS 
Region. 
[FR Doc. 85-3034 Filed 2-86-85; 8:45 am] 
BILLING CODE 4310-MR-M 


National Park Service 


Upper Delaware Citizens Advisory 
Council; Meeting 


AGENCY: National Park Service, Interior. 
ACTION: Notice of meeting. 


SUMMARY: This notice set forth the date 


of the forthcoming meeting of the Upper 
Delaware Citizens Advisory Council. 
Notice of this meeting is required under 
the Federal Advisory Committee Act. 


DATE: February 22, 1985, 7:00 p.m. 
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ADDRESS: Town of Tusten, 
Narrowsburg, New York. 

FOR FURTHER INFORMATION CONTACT: 
John T. Hutzky, Superintendent, Upper 
Delaware National Scenic and 
Recreational River, Drawer C, 
Narrowsburg, N.Y. 12764-0159. (717) 
729-7135. 


SUPPLEMENTARY INFORMATION: The 
Advsory Council was established under 
section 704(f) of the National Parks and 
Recreation Act of 1978, Pub. L. 95-625, 
16 U.S.C. 1274 note, to encourage 
maximum public involvement in the 
development and implementation of the 
plans and programs authorized by the 
Act. The Council is to meet and report to 
the Delaware River Basin Commission, 
the Secretary of the Interior, and the 
Governors of New York and 
Pennsylvania in the preparation of a 
management plan and on programs 
which relate to land and water use in 
the Upper Delaware region. The agenda 
for the meeting will include items 
regarding continuance of discussion of 
requirements for a river management 
plan. The meeting will be open to the 


' public. Any member of the public may 


file with the Council a written statement 
concerning agenda items. The statement 
should be addressed to the Council c/o 
Upper Delaware National Scenic and 
Recreational River, Drawer C, 
Narrowsburg, N.Y. 12764-0159. Minutes 
of meeting will be available for 
inspection four weeks after the meeting 
at the permanent headquarters of the 
Upper Delaware National and 
Recreational River, River Road, 1% 
miles north of Narrowsburg, N.Y., 
Damascus Township, Pennsylvania. 


Dated: January 31, 1985. 
James W. Coleman, Jr., 
Regional Director, Mid-Atlantic Region. 
[FR Doc. 85-3141 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-70-M 


Cape Cod National Seashore rer 
Commission; Meeting 


Notice is hereby given in accordance 
with the Federal Advisory Committee 
Act (Pub. L. 92-463, 86 Stat. 770 (5 U.S.C. 
App. 1 section 10), that a meeting of the 
Cape Cod National Seashore Advisory 
Commission will be held on Friday, 
March 1, 1985. 

The Commission was established 
pursuant to Public Law 91-383 to meet 
and consult with the Secretary of the 
Interior on general policies and specific 
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matters relating to the development of 
Cape Cod National Seashore. 

The meeting will convene at Park 
Headquarters at 1:30 p.m. to discuss: 
Off-Road Vehicle Use. 

The meeting is open to the public. It is 
expected that 15 persons will be able to 
attend the session in addition to the 
Commission members. 

Interested persons may make oral/ 
written presentations to the Commission 
or file written statements. Such requests 
should be made to the official listed 
below at least seven days prior to the 
meeting. 

Further information concerning this 
meeting may be obtained from Herbert 
Olsen, Superintendent, Cape Cod 
National Seashore, So. Wellfleet, MA 
02663, telephone: (617) 349-3785. 
Minutes of the meeting will be available 
for public information and copying two 
weeks after the meeting at the Office of 
the Superintendent, Cape Cod National 
Seashore, South Wellfleet, 
‘Massachusetts. 

Herbert Olsen, 

Superintendent, Cape Cod National Seashore. 
January 31, 1985. 

[FR Doc. 85-3140 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-70-M 


Statue of Liberty-Ellis island 
Donations Policy 


AGENCY: National Park Service, Interior. 
ACTION: Public notice. 


Notice is hereby given that it is the 
policy of the National Park Service to 
accept directly private donations for the 
restoration of the Statue of Liberty and 
Ellis Island. However, proposed 
donations generated by commercial 
solicitations, whether raised as a result 
of product tie-ins or otherwise, are not 
accepted except where the commercial 
solicitation is conducted by or in 
participation with the Statute of Liberty- 
Ellis Island Foundation. This policy is 
based on our concerns that the public 
not be confused as to those commercial 
entities which are in fact connected with 
the Statue of Liberty-Ellis Island 
Foundation’s fundraising effort, and, 
that the public be assured that funds 
raised and donations made in this 
manner will be adequately accounted 
for and monitored. 


Dated: February 4, 1985. 
Mary Lou Grier, 
Director, National Park Service. 
[FR Doc. 85-3255 Filed 2-6-85; 8:45 am] 
BILLING CODE 4310-70-M 


INTERNATIONAL TRADE . 
COMMISSION 


[Investigation No. 337-TA-199] 


Certain Anodes for Cathodic 
Protection and Components Thereof; 
Receipt of Initial Determination 
Terminating Respondents on the Basis 
of Consent Order Agreement 


AGENCY: International Trade 
Commission. 

ACTION: Notice is hereby given that the 
Commission has received an initial 
determination from the presiding officer 
in the above-captioned investigation 
terminating the following respondents 
on the basis of a consent order 
agreement: Tecnometal (NE) Limited 
and Wilson International, Inc. 
SUPPLEMENTARY INFORMATION: This 
investigation is being conducted 
pursuant to section 337 of the Tariff Act 
of 1930 (19 U.S.C: 1337). Under the 
Commission's rules, the presiding 
officer's initial determination will 
become the determination of the 
Commission thirty (30) days after the 
date of its service upon the parties, 
unless the Commission orders review of 


_ the initial determination. The initial 


determination in this matter was served 
upon the parties on February 4, 1985. 

Copies of the initial determination, the 
consent order agreement, and all other 
nonconfidential documents filed in 
connection with this investigation are 
available for inspection during official 
business hours (8:45 a.m. to 5:15 p.m.) in 
the Office of the Secretary, U.S. 
International Trade Commission, 701 E 
Street NW., Washington, D.C. 20436, 
telephone 202-523-0161. 


Written Comments 


Interested persons may file written 
comments with the Commission 
concerning termination of the 
aforementioned respondents. The 
original and 14 copies of all such 
comments must be filed with the 
Secretary to the Commission, 701 E 
Street, NW., Washington, D.C. 20436, no 
later than 10 days after publication of 
this notice in the Federal Register. Any 
person desiring to submit a document 
(or portion thereof) to the Commission in 
confidence must request confidential 
treatment. Such requests should be 
directed to the Secretary to the 
Commission and must include a full 
statement of the reasons why 
confidential treatment should be 
granted. The Commission will either 
accept the submission in confidence or 
return it. 

FOR FURTHER INFORMATION CONTACT: 
Ruby J. Dionne, Office of the Secretary, 


5325 


U.S. International Trade Commission, 
telephone 202-523-0176. 


Issued: February 4, 1985. 

By order of the Commission. 
Kenneth R. Mason, 
Secretary. 
[FR Doc. 85-3099 Filed 2-6-85; 8:45 am] 
BILLING CODE 7020-02-M 


[investigations Nos. 731-TA-197 and 198 
(Final)] 


Certain Welded Carbon Steel Pipes 
and Tubes From Brazil and Spain 


AGENCY: International Trade 
Commission. 


ACTION: Institution of final antidumping 
investigations and scheduling of a 
hearing to be held in connection with 
the investigations. 


SUMMARY: The Commission hereby gives 
notice of the institution of final 
antidumping investigations Nos. 731- 
TA-197 and 198 (Final) under section 
735(b) of the Tariff Act of 1930 (19 U.S.C. 
1673d(b)) to determine whether an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from Brazil and Spain of certain 
welded carbon steel pipes and tubes, 
which have been found by the 
Department of Commerce, in 
preliminary determinaticns, to be sold in 
the United States at less than fair value 
(LTFV). Unless the investigations are 
extended, Commerce will make it final 
LTFV determinations on or before 
March 11, 1985, and the commission will 
make its final injury determinations by 
April 30, 1985 (see sections 735(a) and 
735(b) of the act (19 U.S.C. 1673d(a) and 
1673d(b))). 

For further information concerning the 
conduct of these investigations, hearing 
procedures, and rules of general 


1 For purposes of the investigation on Spain, the 
term “certain welded carbon steel pipe and tubes” 
covers welded carbon steel pipes and tubes of 
circular cross section, with walls not thinner than 
0.065 inch, 0.375 inch or more but not over 4.5 inches 
in outside diameter, provided for in items 610.3231, 
610.3234, 610.3241, 610.3242, and 610.3243 of the 
Tariff Schedules of the United States Annotated 
(TSUSA), and welded carbon steel pipes and tubes 
of rectangular (including square) cross section, 
having a wall thickness of less than 0.156 inch, 
provided for in TSUSA item 610.4928. Prior to Apr. 
1, 1984, the circular pipes and tubes were provided 
for in TSUSA items 610.3231, 610.3232, 610.3241, and 
610.3244, and the rectangular pipes and tubes were 
provided for in TSUSA item 610.4975. For purposes 
of the investigation on Brazil, the term “certain 
welded carbon steel pipes and tubes” covers 
welded carbon steel pipe and tubes of circular cross 
section as specified above. 
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application, consult the Commission’s 
Rules of Practice and Procedure, Part 
207, Subparts A and C (19 CFR Part 207), 
and Part 201, Subparts A through E (19 
CFR Part 201). 

EFFECTIVE DATE: December 31, 1984. 


FOR FURTHER INFORMATION CONTACT: 
Cynthia Wilson (202-523-0291), Office of 
Investigations, U.S. International Trade 
Commission, 701 E Street NW., 
Washington, DC 20436. 

SUPPLEMENTARY INFORMATION: 


Background 

These investigations are being 
instituted as a result of affirmative 
preliminary determinations by the 
Department of Commerce that imports 
of certain-welded carbon steel pipes and 
tubes from Brazil and Spain are being 
sold in the United States at less than fair 
value within the meaning of section 731 
of the act (19 U.S.C. 1673). The 
investigations were requested in 
petitions filed on July 17, 1984, by 
counsel on behalf of the Committee on 
Pipe & Tube Imports. In response to 
those petitions the Commission 
conducted preliminary antidumping 
investigations and, on the basis of 
information developed during the course 
of those investigations, determined that 
there was a reasonable indication that 
an industry in the United States was 
materially injured by reason of imports 
of the subject merchandise (49 FR 35871, 
September 12, 1984). 
Participation in the Investigations 

Persons wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission’s Rules of 
Practice and Procedure (19 CFR 201.11), 
not later than twenty-one (21) days after 
the publication of this notice in the 
Federal Register. Any entry of 
appearance filed after this date will be 
referred to the Chairwoman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the entry. 
Service List 

Pursuant to § 201.11(d) of the 
Commission's rules (19 CFR 201.11(d)), 
the Secretary will prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to these investigations 
upon the expiration of the period for 
filing entries of appearance. In 
accordance with § 201.16(c) of the rules 
(19 CFR 201.16(c)), each document filed 
by a party to the investigations must be 
served on all other parties to the 
investigations (as identified by the 


service list), and a certificate of service 
must accompany the document. The 
Secretary will not accept a document for 
filing without a certificate of service. 


Staff Report 


A public version of the prehearing 
staff report in these investigations will 
be placed in the public record on March 
8, 1985, pursuant to § 207.21 of the 
Commission’s rules (19 CFR 207.21). 
Heari 

The Commission will hold a hearing in 
connection with these investigations 
beginning at 10:00 a.m. on March 26, 
1985, at the U.S. International Trade 
Commission Building, 701 E Street NW., 
Washington, DC. Requests to appear at 
the hearing should be filed in writing 
with the Secretary to the Commission 
not later than the close of business (5:15 
p.m.) on March 15, 1985. All persons 
desiring to appear at the hearing and 
make oral presentations should file 
prehearing briefs and attend a 
prehearing conference to be held at 9:30 
a.m. on March 20, 1985, in room 117 of 
the U.S. International Trade 
Commission Building. The deadline for 
filing prehearing briefs is March 21, 
1985. 


Testimony at the public hearing is 
governed by § 207.23 of the 
Commission's rules (19 CFR 207.23). This 
rule requires that testimony be limited to 
a nonconfidential summary and analysis 


_of material contained in prehearing 


briefs and to information not available 
at the time the prehearing brief was 
submitted. Any written materials 
submitted at the hearing must be filed in 
accordance with the procedures 
described below and any confidential 
materials must be submitted at least 
three (3) working days prior to the 
hearing (see § 201.6(b)(2) of the 
Commission’s rules (19 CFR 201.6(b)(2), 
as amended by 49 FR 32569, August 15, 
1984)). 


Written Submissions 


All legal arguments, economic 
analysis, and factual materials relevant 
to the public hearing should be included 
in prehearing briefs in accordance with 
§ 207.22 of the Commission's rules (19 
CFR 207.22). Posthearing briefs must 
conform with the provisions of section 
207.24 (19 CFR 207.24) and must be 
submitted not later than the close of 
business on April 2, 1985. In addition, 
any person who has not entered an 
appearance as a party to the 
investigations may submit a written 
statement of information pertinent to the 
subject of the investigations on or before 
April 2, 1985. 


A signed original and fourteen (14) 
copies of each submission must be filed 
with the Secretary to the Commission in 
accordance with § 201.8 of the 
Commission’s rules (19 CFR 201.8). All 
written submissions except for 
confidential business data will be 
available for public inspection during 
regular business hours (8:45 a.m. to 5:15 
p.m.) in the Office of the Secretary to the 
Commission. 

Any business information for which 
confidential treatment is desired must 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission’s rules (19 CFR 201.6, as 
amended by 49 FR 32569, August 15, 
1984). 


Authority: These investigations are being 
conducted under authority of the Tariff Act of 
1930, title VIL. This notice is published 
pursuant to § 207.20 of the Commission’s 
rules (19 CFR 207.20). 

Issued: February 4, 1985. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 85-3100 Filed 2-6-85; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigations Nos. 731-TA-211 and 212 
(Preliminary)] 


Certain Welded Carbon Steel Pipes 
and Tubes From Taiwan and 
Venezuela 


Determinations 


On the basis of the record ' developed 
in investigation No. 731-TA-211 
(Preliminary), the Commission 
determines, pursuant to section 733(a) of 
the Tariff Act of 1930 (19 U.S.C. 
1673b(a)), that there is a reasonable 
indication that an industry in the United 
States is materially injured by reason of 
imports from Taiwan of light-walled 
rectangular welded carbon steel pipes 
and tubes ? which are alleged to be sold 


1 The “record” is defined in § 207.2(i) of the 
Commission's Rules of Practice and Procedure (19 
CFR 207.2(i)). 

? The term “light-walled retangular welded 
carbon steel pipes and tubes" covers welded carbon 
steel pipes and tubes of rectangular (including 
square) cross section, having a wall thickness of 
less than 0.156 inch, provided for in item 610.4928 of 
the Tariff Schedules of the United States Annotated 
(TSUSA). Prior to April 1, 1984, these rectangular 
pipes and tubes were provided for in TSUSA item 
610.4975. , 
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in the United States at less than fair 
value (LTFV). 

In addition, on the basis of the record 
developed in investigation No. 731-TA- 
212 (Preliminary), the Commission 
determines, pursuant to section 733(a) of 
the Tariff Act of 1930 (19 U.S.C. 
1673b(a)), that there is a reasonable 
indication that an industry in the United 
States is materially injured by reason of 
imports from Venezuela of standard 
welded carbon steel pipes and tubes * 
which are alleged to be sold in the 
United States at LTFV.‘ 

The Commission further determines 
that there is no reasonable indication 
that an industry in the United States is 
materially injured, or threatened with 
material injury, or that the 
establishment of an industry in the 
United States is materially retarded, by 
reason of imports from Venezuela of 
welded carbon steel line pipes and 
tubes 5 which are alleged to be sold in 
the United States at LTFV.® 


Background 

On December 18, 1984, counsel for the 
Committee on Pipe & Tube Imports 
(CPTI) 7 filed petitions with the U.S. 
International Trade Commission and the 
U.S. Department of Commerce alleging 
that an industry in the United States is 
being materially injured or threatened 
with material injury by reason of 
imports from Taiwan and Venezuela of 
certain welded carbon steel pipes and 
tubes which are allegedly sold at LTFV. 
Accordingly, effective December 18, 


* The term “standard welded carbon steel pipes 
and tubes” covers welded carbon steel pipes and 
tubes of circular cross section, 0.375 inch or more 
but not over 16 inches in outside diameter, provided 
for in TSUSA items 610.3231, 610.3234, 610.3241, 
610.3242, 610.3243, 610.3252, 610.3254, 610.3256, 
610.3258, and 610.4925. Prior to April 1, 1984, these 
circular pipes and tubes were provided for in 
TSUSA items 610.3231, 6109.3232, 610.3241, 610.3244, 
and 610.3247. 

‘Chairwoman Stern determines that there is a 
reasonable indication that an industry in the United 
States is materially injured or threatened with 
material injury by reason of the subject imports. 

®The term “welded carbon steel line pipes and 
tubes” covers welded carbon steel pipes and tubes 
of circular cross section, with walls not thinner than 
0.065 inch, 0.375 inch or more. but not over 16 inches 
in outside diameter, conforming to AP 
specifications for line pipe provided for in TSUSA 
items 610.3208 and 610.3209. 

® Commissioners Eckes and Lodwick dissenting. 

7The 23 member producers of the CPTI are Allied 
Tube and Conduit Corp., American Tube Co., Inc., 
Bernard Epps and Co., Bock Industries of Elkhart, 
Indiana, Bull Moose Tube Co., Central Steel Tube 
Co., Century Tube Corp., Copperweld Tubing 
Group, Hughes Steel and Tube, Kaiser Steel Corp., 
LaClede Steel Co., Maruichi American Corp., 
Maverick Tube Corp., Phoenix Steel Corp., 
Pittsburgh Tube Co., Sawhill division of Cyclops 
_ Corp., Sharon Tube Co., Southwestern Pipe, Inc., 
~ Tex-Tube division of Cyclops Corp., UNR-Leavitt, 
Welded Tube Co. of America, Western Tube and 
Conduit, and Wheatland Tube Corp. 


1984, the Commission instituted 
preliminary antidumping investigations 
under the provisions of the Tariff Act of 
1930. Notice of the institution of the 
Commission's investigations and of a 
public conference to be held in 
connection therewith was given by 
posting copies of the notice in the Office 
of the Secretary, U.S. International 
Trade Commission, WAshington, DC, 
and by publishing the notice in the 
Federal Register of December 27, 1984 
(49 FR 50316). A public conference was 
held in Washington, DC on January 8, 
1985, and all persons who.requested the 
opportunity were permitted to appear in 
person or by counsel. 

The Commission transmitted its 
determinations in these investigations to 
the Secretary of Commerce on February 
1, 1985. The views of the Commission 
are contained in USITC Publication 1639 
(February 1985), entitled “Certain 
Welded Carbon Steel Pipes and Tubes 
from Taiwan and Venezuela: 
Determinations of the Commission in 
Investigations Nos. 731-TA-211 and 212 
(Preliminary) Under the Tariff Act of 
1930. Together With the Information 
Obtained in the Investigations.” 

Issued: February 1, 1985. 

By Order of the Commission. 

Kenneth R. Mason, 

Secretary. 

[FR Doc. 85-3102 Filed 2-6-85; 8:45 am] 
BILLING CODE 7020-02-M 


[investigations Nos. 731-TA-218, 220, and 
227 (Preliminary)] 


Certain Carbon Steel Products From 
Finland 


AGENCY: International Trade 
Commission. 


ACTION: Termination of investigations. 


SUMMARY: On January 18, 1985, the 
Commission received a letter from the 
petitioner in the subject investigations 
(Bethlehem Steel Corp.) which stated, 
with respect to each of the cited 
investigations, that ‘““* * * Bethlehem 
Steel Corporation hereby withdraws the 
antidumping petition filed by it on 
December 20, 1984 concerning hot-rolled 
carbon stéel sheet from Finland.” On 
January 25, 1985, the Commission was 
notified by the Department of Commerce 
that, based on the withdrawal of the 
petitions, it was terminating its 
investigations concerning imports of 
such merchandise from Finland. 
Accordingly, pursuant to § 207.40(a) of 
the Commission’s Rules of Practice and 
Procedure (19 CFR 207.40(a)), the 
following investigations are terminated: 


5327 


Carbon Steel Plates in Coils from 
Finland (investigation No. 731-TA-218 
(Preliminary)); 

Hot-Rolled Carbon Steel Sheets from 
Finland (investigation No. 731-TA-220 
(Preliminary)); and 

Cold-Rolled Carbon Steel Plates and 
Sheets from Finland (investigation No. 
731-TA-227 (Preliminary)). 

EFFECTIVE DATE: January 25, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Lawrence Rausch (202-523-0286) or 
Abigail Eltzroth (202-523-0289), Office 
of Investigations, U.S. International 
Trade Commission, 701 E Street, NW., 
Washington, DC 20436. 


Authority: These investigations are being 
terminated under authority of the Tariff Act 
of 1930, title VII. This notice is published 
pursuant to § 207.40 of the Commission's 
rules (19 CFR 207.40). 

Issued: January 28, 1985. 


By order of the Commission. 


Kenneth R. Mason,, 

Secretary. 

[FR Doc. 85-3103 Filed 2-6-85; 8:45 am] 
BILLING CODE 7020-02-M 


[Investigations Nos. 731-TA-240 and 241 
(Preliminary)] 


Photo Albums and Photo Album Filler 
Pages From Hong Kong and the 
Republic of Korea 


AGENCY: United States International 
Trade Commission. 


ACTION: Institution of preliminary 
antidumping investigations and 
scheduling of a conference to be held in 
connection with the investigations. 


SUMMARY: The Commission hereby gives 
notice of the institution of preliminary 
antidumping investigations Nos. 731- 
TA-240 and 241 (Preliminary) under 
section 733(a) of the Tariff Act of 1930 
(19 U.S.C. 1673b({a) to determine whether 
there is a reasonable indication that an 
industry in the United States is 
materially injured, or is threatened with 
material injury, or the establishment of 
an industry in the United States is 
materially retarded, by reason of 
imports from Hong Kong and the 
Republic of Korea of photo albums and 
photo album filler pages, provided for in 
items 256.60 (albums) and 256.87, 256.90, 
and 774.55 (pages) of the Tariff 
Schedules of the United States, which 
are alleged to be sold in the United 
States at less than fair value. As 
provided in section 733(a), the 
Commission must complete preliminary 
antidumping investigations in 45 days, 
or in this case by March 18, 1985. 





For further information concerning the 
conduct of these investigations and rules 
of general application, consult the 
Commission's Rules of Practice and 
Procedure, Part 207, Subparts A and B 
(19 CFR Part 207), and Part 201, Subpart 
A through E (19 CFR Part 201). 
EFFECTIVE DATE: January 30, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Abigail Eltzroth (202-523-0289), Office 
of Investigations, U.S. International 
Trade Commission, 701 E Street NW., 
Washington, DC 20436. 


SUPPLEMENTARY INFORMATION: 


Background 

These investigations are being 
instituted in response to a petition filed 
on January 30, 1985, by Esselte 
Pendaflex, Inc., The Holson Co., Kleer- 
Vu Plastics Corp., and SPM 
Manufacturing Corp., manufacturers of 
photo albums 


Participation in the Investigations 


Persons wishing to participate in these 
investigations as parties must file an 
entry of appearance with the Secretary 
to the Commission, as provided in 
§ 201.11 of the Commission's rules (19 
CFR 201.11), not later than seven (7) 
days after publication of this notice in 
the Federal Register. Any entry of 
appearance filed after this date will be 
referred to the Chairwoman, who will 
determine whether to accept the late 
entry for good cause shown by the 
person desiring to file the entry. 
Service List 

Pursuant to § 201.11(d) of the 
Commission's rules (19 CFR 201.11(d)), 
the Secretary will prepare a service list 
containing the names and addresses of 
all persons, or their representatives, 
who are parties to these investigations 
upon the expiration of the period for 
filing entries of appearance. In 
accordance with § 201.16(c) of the rules 
(19 CFR 201.16(c)), each document filed 
by a party to an investigation must be 
served on all other parties to the 
investigation (as identified by the 
service list), and a certificate of service 
must accompany the document. The 
Secretary will not accept a document for 
filing without a certificate of service. 


Conference 


The Director of Operations of the 
Commission has scheduled a conference 
in connection with these investigations 
for 9:30 a.m. on February 22, 1985, at the 
U.S. International Trade Commission — 
Building, 701 E Street NW., Washington, 
DC. Parties wishing to participate in the 
conference should contact Abigail 
Eltzroth (202-523-0289) not later than 


February 20, 1985, to arrange for their 
appearance. Parties in support of the 
imposition of antidumping duties in 
these investigations and parties in 
opposition to the imposition of such 
duties will each be collectively allocated 
one hour within which to make an oral 
presentation at the conference. 


Written Submissions 


Any person may submit to the 
Commission on or before February 26, 
1985, a written statement of information 
pertinent to the subject of the 
investigations, as provided in § 207.15 of 
the Commission's rules (19 CFR 207.15). 
A signed original and fourteen (14) 
copies of each submission must be filed 
with the Secretary to the Commission in 
accordance with § 201.8 of the rules (19 


~ CFR 201.8). All written submissions 


except for confidential business data 
will be available for public inspection 
during regular business hours (8:45 a.m. 
to 5:15 p.m.) in the Office of the 
Secretary to the Commission. 

Any business information for which 
confidential treatment is desired must 
be submitted separately. The envelope 
and all pages of such submissions must 
be clearly labeled “Confidential 
Business Information.” Confidential 
submissions and requests for 
confidential treatment must conform 
with the requirements of § 201.6 of the 
Commission's rules (19 CFR 201.6, as 
amended by 49 FR 32569, August 15, 
1984). 

Authority: These investigations are being 
conducted under authority of the Tariff Act of 
1930, title VII. This notice is published 
pursuant to § 207.12 of the Commission's 
rules (19 CFR 207.12). 

Issued: February 4, 1985. 

By order of the Commission. 

Kenneth R. Mason, 

Secretary. 

{FR Doc. 85-3101 Filed 2~-6-85; 8:45 am] 
BILLING CODE 7020-02-M 


INTERSTATE COMMERCE 
COMMISSION 


[Finance Docket No. 30609] 


Southern Pacific Transportation Co.; 
Trackage Rights Exemption 


On January 16, 1985, Southern Pacific 
Transportation Company (SPT), filed a 
notice of exemption concerning the 
renewal of the trackage rights 
agreement between the State of 
Louisiana, the Public Belt Railroad 
Commission and certain of SPT’s 
predecessors in interest, Morgan's 
Louisiana and Texas Railroad and 
Steamship Company and the Texas and 
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New Orleans Railway Company, first 
approved by the Commission in Texas & 
New Orleans Railroad Company 
Operation, 189 I.C.C. 184 (1932). 

The transaction involves an extension 
in time of the trackage rights previously 
authorized by the Commission and 
comes within that class of transactions 
described in 49 CFR 1180.2(d)(4) which 
has been exempted from Commission 
regulation. The extension will not result 
in changes in service levels, significant 
operation changes, or a change in the 
competitive balance with other carriers. 

As a condition to the use of this 
exemption, any employees affected by 
the trackage rights agreement will be 
protected pursuant to Norfolk and 
Western Ry. Co.—Trackage Rights— 
BN, 354 1.C.C. 605 (1978), as modified by 
Mendocino Coast Ry., Inc.—Lease and 
Operate, 360 1.C.C. 653 (1980). 


Decided: January 31, 1985. 

By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 
James H. Bayne, 
Secretary. 
[FR Doc. 85-3028 Filed 2-6-85; 8:45 am] 
BILLING CODE 7035-01-M 


[Docket No. AB-231] 


The Staten Island Raliroad Corp.; 
Abandonment and Discontinuance of 
Service—in Richmond County, NY and 
Union County, NJ; Findings 


The Commission has issued a 
certificate authorizing The Staten Island 
Railroad Corporation to abandon its 
16.68-mile rail line between St. George 
(milepost 0.00) and Cranford Junction 
(milepost 12.09); between Port Ivory 
(milepost 0.00) and the end of the line 
near Howland Hook (milepost 0.94); and 
between Arlington Yard (milepost 0.00) 
and the end of the line at or near Travis 
(milepost 3.65); and to discontinue 


service over 14.48 miles of line of the 


Staten Island Rapid Transit Operating 
Authority between St. George (milepost 
0.00) and Tottenville (milepost 14.48), in 
Richmond County, NY and Union 
County, NJ. The abandonment 
certificate will become effective 30 days 
after this publication unless the 
Commission also finds that: (1) A 
financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
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notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section, AB-OFA”. Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR Part 1152. 

James H. Bayne, 

Secretary. 

[FR Doc. 85-3029 Filed 2-6-85; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 


Lodging of Consent Decree Pursuant 
to Clean Air Act; Parma, OH 


In accordance with Department of 
Justice policy, 28 CFR 50.7, notice is 
hereby given that on January 24, 1985, a 
proposed consent decree in United 
States v. Parma, Ohio, C-85-208 (N.D. 
Ohio) was lodged with the United States 
District Court for the Northern District 
of Ohio. Under the terms of the 
proposed consent decree, the City of 
Parma, Ohio is required to install 
catalytic converters on city vehicles, 
conduct inspections of city vehicles, 
educate city employees about auto 
tampering, and pay a civil penalty of 
$3000. 


The Department of Justice will receive 
comments for a period of thirty (30) days 
from the date of this publication relating 
to the proposed consent decree. 
Comments should be addressed to the 
Assistant Attorney General, Land and 
Natural Resources Division, Department 
of Justice, Washington, D.C., 20530, and 
should refer to United States v. Parma, 
Ohio, D.J. Ref. #90-5-2-1-769. 

The proposed consent decree may be 
examined at the Office of the United 
States Attorney, Suite 500, 1404 East 
Ninth Street, Cleveland, Ohio, 44114, at 
the Region V Office of the 
Environmental Protection Agency, 230 
South Dearborn Street, Chicago, Illinois, 
60604, and at the Environmental 
Enforcement Section, Land and Natural 
Resources Division of the Department of 
Justice, Room 1515, Ninth Street and 
Pennsylvania Avenue, NW., 
Washington, D.C., 20530. A copy of the 
propcesed consent decree may be 
obtained in person or by mail from the 
Environmental Enforcement Section, 
Land and Natural Resources Division of 
the Department of Justice. In requesting 
a copy of the proposed consent decree, 


refer to the case, proposed consent 
decree and D.J. Reference number. 
Myles Flint, 

Acting Assistant Attorney General, Land and 
Natural Resources Division. 


[FR Doc. 85-3043 Filed 2-6-85; 8:45 am] 
BILLING CODE 4410-01-M 


Bureau of Prisons 


National Institute of Corrections 
Advisory Board; Meeting 


Notice is hereby given that the 
National Institute of Corrections 
Advisory Board will meet on February 
25, 1985, starting at 8:30 a.m., at the 
Marriott Hotel, 611 Northwest Loop 410, 
San Antonio, Texas 78216. At this 
meeting (one of the regularly scheduled 
triannual meetings of the Advisory 
Board), the Board will receive its 
subcommittees’ reports and 
recommendations as to future thrusts of 
the Institute. 


Raymond C. Brown, 
Director. 


[FR Doc. 85-3041 Filed 2-6-85; 8:45 am] 
BILLING CODE 4410-05-M 


National Institute of Justice 


Technology Assessment Program 
Testing and information Center; 
Solicitation 


The National Institute of Justice 
announces a competitive cooperative 
agreement to manage the Testing and 
Information Center of the Technology 
Assessment Program. The purpose of the 
program is to test application equipment 
in accordance with the standards issued 
by NIJ. To be eligible for consideration, 
proposals must be received by April 1, 
1985 at the National Institute of Justice. 

Copies of the work statement and 
other descriptive material may be 
obtained by writing Lester D. Shubin, 
Program Manager of Standards, 
National Institute of Justice, Office of 
Development, Testing and 
Dissemination, Room 810, 633 Indiana 
Avenue, NW., Washington, D.C. 20531 
or by calling (202) 272-6007. 


Dated: January 29, 1985. 
James K. Stewart, 
Director. 
[FR Doc. 85-3065 Filed 2~-6-85; 8:45 am] 
BILLING CODE 4410-18-M 


NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 


[Notice; 85-09) 


NASA Advisory Council, Space and 
Earth Science Advisory Committee; 
Meeting 


AGENCY: National Aeronautics and 
Space Administration. 


ACTION: Notice of meeting. 


SUMMARY: In accordance with the 
Federal Advisory Committee Act, Pub. 
L. 92-463, as amended, the National 
Aeronautics and Space Administration 
announces a forthcoming meeting of the 
NASA Advisory Council, Space and 
Earth Science Advisory Committee 
(SESAC). 


DATE AND TIME: February 25, 1985, 9:30 
a.m. to 5:30 p.m.; February 26, 1985, 8:30 
a.m. to 5 p.m.; and February 27, 1985, 
8:30 a.m. to 12 noon. 


ADDRESS: National Aeronautics and 
Space Administration, FB 10-B, Room 
226-A, 600 Independence Avenue SW., 
Washington, DC 20546. 


FOR FURTHER INFORMATION CONTACT: 
Dr. Jeffrey D. Rosendhal, Code E, 
National Aeronautics and Space 
Administration, Washington, DC 20546 
(202/453-1410). 


SUPPLEMENTARY INFORMATION: The 
NAC Space and Earth Science Advisory 
Committee consults with and advises 
the Council as a whole and NASA on 
plans for, work in progress on, and 
accomplishments of NASA’s Space and 
Earth Science programs. 

The meeting will be closed to the 
public from 4 p.m. to 5:30 p.m. on 
February 25, 1985. During this session, 
the Advisory Committee will discuss 
individuals connected with the science 
management of NASA programs of 
interest to the Committee. Throughout 
this session, the qualifications of these 
individuals will be candidly discussed 
and appraised. Since the session will be 
concerned throughout with matters 
listed in 5 U.S.C. 552b(c)(6), it has been 
determined that this session should be 
closed to the public. The remainder of 
the meeting will be open to the public up 
to the seating capacity of the room 
(approximately 50 persons including 
Committee members and other 
participants). 

Type of Meeting: Open—except for a 
closed session as noted in the agenda 
below. 





Agenda 

February 25, 1985 

9:30 a.m.—FY 1986 Budget and Program 
Status and Implications of FY 1986 Budget 
on Long Range Planning. 

1 p.m.—Committee Presentations/Committee 
Discussion on “The Structure of the Space 
and Earth Science Program in A Time of 
Transition.” 

4 p.m.—Personal Issues (closed session). 

5:30 p.m.—Adjourn. 

February 26, 1985 

8:30 a.m.—Continuation of Committee 
Presentations/Committee Discussion. 

9:30 a.m.—Organization Of SESAC Study On 
“The Structure Of The Space And Earth 
Science Program In A Time Of Transition.” 
Splinter Meetings As Needed. 

1 p.m.—Continuation Of Splinter Meetings. 

2:30 p.m. Plenary Session: Reports From 
Splinter Meetings/Continuation of General 
Discussion. 

5.p.m.—Adjourn. 

February 27, 1985 

8:30 a.m.—Status of Space Science Board/ 
Committee on Solar and Space Physics 
Study On A Strategy For Solar And Space 
Physics. 

10 a.m.—Continuation Of General Committee 
Discussion And Planning. 

12 noon—Adjourn. 


Dated: January 30, 1985. 
Richard L. Daniels, 
Deputy Director, Logistics Management and 
Information Programs Division, Office of 
Management. 
[FR Doc. 85-2943 Filed 2-6-85; 8:45 am] 
BILLING CODE 7510-01-M 


NATIONAL FOUNDATION ON THE 
ARTS AND THE HUMANITIES 


Media Arts Advisory Panel, AFi Review 
Section; Meeting 


Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Pub. 
L. 92-463) as amended, notice is hereby 
given that a meeting of the Media Arts 
Advisory Panel (AFI Review Section) to 
the National Council on the Arts will be 
held on February 19-20, 1985, from 9:00 
a.m.—5:30 p.m. in room 716 of the Nancy 
Hanks Center, 1100 Pennsylvania 
Avenue, NW., Washington, D.C. 20506. 

This meeting is for the purpose of 
Panel review, discussion, evaluation and 
recommendation on applications for 
financial assistance under the National 
Foundation on the Arts and the 
Humanities Act of 1965, as amended, 
including discussion of information 
given in confidence to the agency by 
grant applicants. In accordance with the 
detemination of the Chariman published 
in the Federal Register of February 13, 
1980, these sessions will be closed to the 
public pursuant to subsections (c) (4), (6) 


and 9(b) of section 552b of Title 5, 
United States Code. 

Further information with reference to 
this meeting can be obtained from Mr. 
John H. Clark, Advisory Committee 
Managment Officer, National 
Endowment for the Arts, Washington, 
D.C. 20506 or call (202) 682-5433. 

Dated: January 29, 1985. 

John H. Glark, 


Director, Council and Panel Operation, 
National Endowment for the Arts. 


[FR Doc. 85-3062 Filed 2-6-85; 8:45 am] 
BILLING CODE 7537-01-M 


Humanities Panel; Meetings 


AGENCY: National Endowment for the 
Humanities. 
ACTION: Notice of meetings. 


SUMMARY: Pursuant to the provisions of 


the Federal Advisory Committee Act 
(Pub. L. 92-463, as amended), notice is 
hereby given that the following meetings 
of the Humanities Panel will be held at 
the Old Post Office, 1100 Pennsylvania 
Avenue, NW., Washington, D.C. 20506: 

(1) Date: February 28 and March 1, 
1985. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications in the field of American 
and English studies submitted to the 
Reference Works Program (Editions), 
Division of Research Programs, for 
projects beginning after July 1, 1985. 

(2) Date: February 28 and March 1, 
1985. 

Time: 9:00 a.m. to 5:00 p.m. 

Room: 415. 

Program: This meeting will review 
applications submitted for Exemplary 
Projects in Undergraduate and Graduate 
Education and Teaching Materials from 
Recent Research, for projects beginning’ 
after August 1985. 

(3) Date: March 15, 1985. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 415. 

Program: This meeting will review 
state humanities council applications for 
exemplary project awards, for activity 
beginning after July 1, 1985. 

(4) Date: March 8, 1985. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications in the fields of Literature 
and Philosophy submitted to the 
Reference Works Program (Research 
Tools), Division of Research Programs, 
for projects beginning after July 1, 1985. 

(5) Date: March 15, 1985. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 
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Program: This meeting will review 
applications in the fields of arts and 
architecture submitted to the Reference 
Works Program (Research Tools), 
Division of Research Programs, for 
projects beginning after July 1, 1985. 

(6) Date: March 18, 1985. 

Time: 8:30 a.m. to 5:00 p.m. 

Room: 315. 

Program: This meeting will review 
applications in the fields of English and 
American literature submitted to the 
Reference Works Program (Editions), 
Division of Research Programs, for 
projects beginning after July 1, 1985. 

(7) Date: March 8, 1985. 

Time: 9:00 a.m. to 5:30 p.m. 

Room: 316. 


Program: This meeting will review 
applications to the program of 
Fellowships at Centers for Advanced 
Study for the period beginning June 1985. 


The proposed meetings are for the 
purpose of Panel review, discussion, 
evaluation and recommendation on 
applications for financial assistance 
under the National Foundation on the 
Arts and the Humanities Act of 1965, as 
amended, including discussion of 
information given in confidence to the 
agency by grant applicants. Because the 
proposed meetings will consider 
information that is likely to disclose: (1) 
Trade secrets and commercial or 
financial information obtained from a 
person and privileged or confidential; (2) 
information of a personal nature the 
disclosure of which would constitute a 
clearly unwarranted invasion of 
personal privacy; and (3) information 
the disclosure of which would 
significantly frustrate implementation of 
proposed agency action; pursuant to 
authority granted me by the Chairman’s 
Delegation of Authority to Close 
Advisory Committee Meetings, dated 
January 15, 1978, I have determined that 
these meetings will be closed to the 
public pursuant to subsections (c) (4), (6) 
and (9)(B) of section 552b of Title 5, 
United States Code. : 


Further information about these 
meetings can be obtained from Mr. 
Stephen J. McCleary, Advisory 
Committee Management Officer, 
National Endownment for the 
Humanities, Washington, D.C. 20506, or 
call (202) 786-0322. 


Stephen J. McCleary, 
Advisory Committee Management Officer. 


[FR Doc. 85-3074 Filed 2-6-85; 8:45 am] 
BILLING CODE 7536-01-M 
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NATIONAL SCIENCE FOUNDATION 


Availability of Advisory Committee 
Reports 


The National Science Foundation has 
filed with the Library of Congress 
reports of the NSF Advisory Committees 
listed below. 

The reports were filed as required by 
the Federal Advisory Committee Act 
and are available for public inspection 
and use at the Library of Congress, 
Room 632, Madison Building, First and 
Independence Avenue, SE., Washington, 
D.C., and at the Committee Management 
Office, Room 217-A, National Science 
Foundation, Washington, D.C. 

The names of the committees and 
titles of the reports are: 


1984 Reports 


Committee on Equa] Opportunities in 
Science and Technology 
—Second Annual Report of the 
Committee on Equal Opportunities 
in Science and Technology—April 
1984 
Advisory Committee for Atmospheric 
Sciences 
—Report of the Meteorology 
Program—October 1983 
Report of the Solar Terrestrial 
Program—October 1983 
Ad Hoc Group on Continental Drilling 
—Ad Hoc Advisory Group on 
Continental Drilling—july 1984 
Advisory Committee for Polar Programs 
—Prosram Review for Polar Earth 
Sciences—August 1984 
Advisory Panel for Memory and 
Cognitive Processes 
—Oversight Review Committee for 
Cognitive Sciences Programs— 
September 1984 
Advisory Committee for Chemical and 
Process Engineering 
—Report of the Advisory Guiiititen 
for Chemical and Process 
Engineering—June 1984 
Advisory Committee for Electrical, 
Computer, and Systems Engineering 
—Report of the Meeting of the 
Advisory Subcommittee to the 
Division of Electrical, Computer and 
Systems Engineering—February 
1984 
Advisory Committee for Mechanical 
Engineering and Applied Mechanics 
—Report of the Advisory 
Subcommittee to the Division of 
Mechanical Engineering and 
Applied Mechanics Meeting— 
October 1983 
Advisory Committee for Computer 
Research 
—Oversight Review of the Theoretical 
Computer Science Program—May 
1984 


Advisory Committee for Materials 
Research 
—Materials Research Laboratory 
External Peer Oversight Report— 
November 1983 
Advisory Committee for Mathematical 
and Computer Sciences 
—Report of CER Oversight Panel— 
December 1983 
Advisory Committee for Physics 
—Report of the Advisory Committee 
for Physics on the Review of the 
NSF Elementary Particle Physics 
Program—December 1983 
—Report of the Advisory Committee 
for Physics on the Review of the 
NSF Theoretical Physics Program— 
May 1984 
DOE/NSF Nuclear Science Advisory 
Committee 
—Report of the 1983 NSAC 
Instrumentation Subcommittee— 
May 1984 
—Report of the NSAC Ad Hoc 
Subcommittee on a 4 Gev CW 
Electron Accelerator for Nuclear 
Physics—September 1984. 


Dated: February 4, 1985. 
M. Rebecca Winkler, 
Committee Management Officer. 
[FR Doc. 85-3138 Filed 2-6-85; 8: es am] 
BILLING CODE 7555-01-M 


NUCLEAR REGULATORY 
COMMISSION 


[Docket No. 70-2972] 


Finding of No Significant impact; 
Issuance of Special Nuclear Material 
License No. SNM-1916; 
Commonwealth Edison (Byron Nuclear 
Generating Station Unit 2); Byron, IL 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering the issuance of Special 
Nuclear Material License No. SNM-1916 
to permit the receipt, possession and 
storage of unirradiated nuclear fuel 
assemblies at the Byron Nuclear 
Generating Station near Byron, Illinois. 
The unirradiated fuel assemblies will be 
for eventual use in the Byron Unit 2, 
once its operating license is issued. 

The Commission's Division of Fuel 
Cycle and Material Safety has prepared 
an Environmental Assessment related to 
the issuance of Special Nuclear Material 
License No. SNM-1916. On the basis of 
this assessment, the Commission has 
concluded that the environmental 
impact created by the proposed 
licensing action would not be significant 
and does not warrant the preparation of 
an Environmental Impact Statement. 
Accordingly, it has been determined that 
a Finding of No Significant Impact is 


appropriate. The Environmental 
Assessment is available for public 
inspection and copying at the 
Commission's Public Document Room, 
1717 H Street, NW., Washington, D.C. 
Copies of the Environmental 
Assessment may be obtained by calling 
(301) 427-4510 or by writing to the 
Uranium Fuel Licensing Branch, Division 
of Fuel Cycle and Materiai Safety, U.S, 
Nuclear Regulatory Commission, 
Washington, D.C. 20555. 

Dated at Silver Spring, Maryland, this 31st 
day of January 198». 

For the Nuclear Regulatory Commission. 
W.T. Crow, 
Acting Chief, Uranium Fuel Licensing Branch, 
Division of Fuel Cycle and Material Safety, 
NMSS. 
{FR Doc. 85-3116 Filed 2-685; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 70-2998] 


Finding of No Significant Impact; 
issuance of Special Nuclear Material 
License No. SNM-1943; Gulf States 
Utilities Co. and Cajun Electric Power 
Cooperative; River Bend Generating 
Station, Unit 1, West Feliciana Parish, 
LA 


Correction 


In FR Doc. 85-900, appearing on page 
1649 in the issue of Friday, January 11, 
1985, make the following correction: In 
the middle column, the ninth line of the 
second paragraph should read, 
“licensing action would not be 
significant”. 

BILLING CODE 1505-01-M 


OFFICE OF MANAGEMENT AND 
BUDGET 


Office of Federal Procurement Policy 


Report on Prime Contractors 
Qualifying Additional Sources 


AGENCY: Office of Federal Procurement 
Policy, OMB. 

ACTION: The Office of Federal 
Procurement Policy is requesting 
comments and suggestions about the 
“report on prime contractors qualifying 
additional sources” required by Section 
503, Small Business and Federal 
Procurement Competition Enhancement 
Act of 1984 (Pub. L. 98-577). 


SUMMARY: Notice of the required study 
and report is given in advance of 
determining the desirability and 
feasibility of various methods that may 
be used to qualify competitive sources 
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for subsystems, assemblies and 
components acquired as part of a major 
system. Any comments on the study, 
including issues or options it should 
address, should be submitted to the 
Office of Federal Procurement Policy, 
726 Jackson Place, NW., Washington, 
DC 20503. 


Public Meeting 


A public meeting will be held in Room 
2008, New Executive Office Building, 726 
Jackson Place, NW., Washington, DC, on 
March 14, 1985 at 10:00 a.m. Persons or 
organizations wishing to present views, 
ideas and suggestions about the study 
are encouraged to attend the meeting. 
Written statements will be accepted by 
the Office of Federal Procurement 
Policy, and persons or organizations 
wishing to make oral statements will be 
given 5 minutes each to present their 
views. Persons and organizations with 
similar views are encouraged to select a 
common spokesman for the presentation 
of their views. Persons wishing to attend 
and/or present statements at the public 
meeting should contact Ms. Brenda 
Harper, telephone number (202) 395- 
3300, prior to 3:30 p.m., March 12, 1985, 
in order to be cleared for admittance to 
the New Executive Office Building. 
Entrance to the building is on 17th 
Street, NW., between Pennsylvania 
Avenue and H Street. 


Background 


A. Section 503, Small Business and 
Federal Procurement Competition 
Enhancement Act of 1984, requires that: 


Not later than July 1, 1985, the 
Administrator of the Office of Federal 
Procurement Policy shall submit to the 
Congress a report on the desirability and 
feasibility of various methods that may be 
used to qualify competitive sources for 
subsystems, assemblies, and components 
acquired as part of a major system 
established by an agency pursuant to Office 
of Management and Budget (OMB) Circular 
A-109 entitled “Major Systems Acquisitions” 
and likely to be reprocured in substantial 
quantities during the system's service life. 
Such report shall discuss the desirability and 
feasibility of a contractual requirement that, 
in those situations where a prime contractor 
qualifies its subcontractors and suppliers, the 
prime contractor be required to— 

(1) Qualify at least two sources for each 
major subsystem, assembly, or component 
during the term of the contract; or 

(2) Furnish to the United States as a 
deliverable item under the contract, the 
qualification standards and processes 
employed by the prime contractor, so as to 
permit the United States to qualify additional 
sources for future competitive procurements. 


B. Section 102 of the Act amends 
Section 4 of the Office of Federal 
Procurement Policy Act to define “major 
system” as follows: 


(A) the term “Major system” means a 
combination of elements that will function 
together to produce the capabilities required 
to fulfill a mission need, which elements may 
include hardware, equipment, software or 
any combination thereof, but excludes 
construction or other improvements to real 
property; and 

(B) a system shail be considered a major 
system if: (i) The Department of Defense is 
responsible for the system and the total 
expenditures for research, development, test 
and evaluation for the system are estimated 
to be more than $75,000,000 (based on fiscal 
year 1980 constant dollars) or the eventual 
total expenditure for procurement of more 
than $300,000,000 (based on fiscal year 1980 
constant dollars); (ii) a civilian agency is 
responsible for the system and total 
expenditures for the system are estimated to 
exceed $750,000 (based on fiscal year 1980 
constant dollars) or the dollar threshold for a 
‘major system’ established by the agency 
pursuant to Office of Management and 
Budget (OMB) Circular A-109, entitled ‘Major 
Systems Acquisition’, whichever is greater; or 
(iii) the system is designated a ‘major system’ 
by the head of the agency responsible for the 
system. 


C. OFPP has convened an interagency 
task group to assist in conducting the 
study required by Section 503. The task 
group will: 

(1) Review existing studies on 
qualifying subcontractors; 

(2) Identify representative major 
systems and methods used and costs to 
qualify competitive sources for 
subsystems, assemblies, and 
components; 

(3) Identify analogous major systems 
in the commercial sector and compare 
commercial procedures to the 
procedures under Government 
contracts; and 

(4) Report findings and make 
recommendations. 

D. OFPP anticipates that the final 
report will contain: : 

(1) A description of methods used by 
prime contractors to qualify competitive 
sources; 

(2) A discussion of the desirability 
and feasibility, including cost impact, of 
a contract clause to require that, where 
a prime contractor qualifies its 
subcontractors, the prime contractor 
must qualify at least two sources for 
each major component or deliver copies 
of its qualification test requirements; 
and 

(3) Recommendations for legislative, 
regulatory, and administrative changes, 
as considered appropriate by OFPP and 
the task group. 

DATE: Comments and suggestions in 
response to this Federal Register notice 
must be received in OFPP by close of 
business March 21, 1985. Twelve copies 
of the statements to be presented at the 
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public meeting should be received by 
March 11, 1985. 


ADDRESS: Comments and statements 
should be submitted to the Office of 
Management and Budget, Office of 
Federal Procurement Policy, Room 9013, 
New Executive Office Building, 726 
Jackson Place, NW, Washington, DC 
20503. 

FOR FURTHER INFORMATION CONTACT: 
David K. Beck, Deputy Associate 
Administrator for Policy Development 
(202) 395-3300. 


Dated: January 24, 1985. 
William E. Mathis, 
Acting Administrator. 
[FR Doc. 85-3073 Filed 2-6-85; 8:45 am] 
BILLING CODE 3110-01-M 


OFFICE OF PERSONNEL 
MANAGEMENT 


Proposed Information Collection for 
OMB Review 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice of Information 
Collection. 


summanry: In accordance with the 
Paperwork Reduction Act of 1980 (title 
44, U.S.C., chapter 35), this notice 
announces a request submitted to OMB 
to collect data on a proposed form. BRI 
41-167A (Representative Payee Report) 
was developed by OPM to verify the 
legal requirements of the payee to 
continue as a courtappointed 
representative payee. The form would 
be completed by individuals currently 
receiving money from the Civil Service 
Retirement and Disability Fund for the 
use of a minor child or incompetent 
adult. For copies of this proposal call 
John P. Weld, Agency Clearance Officer, 
on (202) 632-7720. 


appress: Send or deliver comments 

within 10 working days from the date of 

publication to: 

John P. Weld, Agency Clearance Officer, 
U.S. Office of Personnel Management, 
1900 E Street, NW., Room 6410, 
Washington, D.C. 20415, and 

Katie Lewin, Information Desk Officer, 
Office of Information and Regulatory 
Affairs, Office of Management and 
Budget, Room 3235, New Executive 
Office Building, Washington, D.C. 
20503. 


FOR FURTHER INFORMATION CONTACT: 
James L. Bryson, (202) 632-5472. 
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Office of Personnel Management. 
Donald J. Devine, 

Director. 

[FR Doc. 85-3115 Filed 2-6-85; 8:45 am] 
BILLING CODE 6325-01-M 


Renewal of the President’s 
Commission on White House 
Fellowships 


AGENCY: Office of Personnel 
Management. 


ACTION: Notice. 


SUMMARY: On September 28, 1984, the 


President signed Executive Order 12489, 
Continuation of Certain Federal 
Advisory Committees, which renewed 
the President's Commission on White 
House Fellowships. The Commission 
administers a program under which 
hundreds of the nation’s most talented 
men and women compete for 14 to 20 1- 
year appointments as special assistants 
at the subcabinet level or higher. This 
program provides each White House 
Fellow with intensive education and 
hands-on experience at the highest 
administrative levels of Government. 
Graduates of the program generally 
return to their geographic communities 
or at least their original disciplines 
where they can share new knowledge 
and enhance their professions through a 
greater understanding of the workings of 
the Federal Government. 

Although the Commission is an 
independent agency, OPM is responsible 
for providing its administrative support. 
EFFECTIVE DATE: February 7, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Joseph P. Reid, Chief, Management 
Systems Branch, Office of Management 
(202) 653-6300. 


Office of Personnel Management 
Donald J. Devine, 
Director. 


Advisory Committee Charter 


A. The Committee's Official 
Designation: 

The President's Commission on White 

House Fellowships 
B. Objectives and Scope: 

To provide gifted and highly- 
motivated Americans with firsthand 
experience in the process of 
governing the nation and a sense of 
personal involvement in the 
leadership of society. 

C. Duration: 

The duration of this committee is 
indefinite. A new determination as 
to its need will be made not more 
than 60 days prior to September 30, 
1985, 

D. Responsible Agency and Official:, 


The President 
E. Agency Providing Support: 
Office of Personnel Management 
F. Committee Responsibilities: 

(1) To identify prospective candidates 
for White House Fellowships 

(2) To recommend to the President 
candidates for selection as White 
House Fellows 

G. Estimated Annual Operating costs in 
Dollars and Staff Years: 
$419,000 and 7 staff years 
H. Estimated Number and Frequency of 
Meetings: 

Annually, approximately ten regional 
committees meet for one day. The 
Presidential Commission meets 
twice a year for one to four days. 

I. Date Filed: February 7, 1985. 


Dated: December 18, 1984. 
Approved: 
James B. Stockdale. 
[FR Doc. 85-3114 Filed 2-6-85; 8:45 am] 
BILLING CODE 6325-01-M 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 


Coal Options Task Force; Regular 
Meeting 


AGENCY: Coal Options Task Force of the 
Pacific Northwest Electric Power and 
Conservation Planning Council 
(Northwest Power Planning Council). 


ACTION: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I, 1- 
4. Activities will include: 


© Approval of minutes from meetings of 
September 21 and October 19, 1984 

¢ Evironmental criteria for non-hydro 
resource acquisitions 

* Council workplan for development of 
the 1985 energy plan 

° Progress on the assessment of 
potential coal options 

© Generic coal plant preliminary cost, 
schedule and performace assumptions 

* Utility coal cost and escalation 
assumptions 

© Other business 

¢ Next meeting 

© Public comment 

STATUS: Open. 

SUMMARY: The Northwest Power 

Planning Council hereby announces a 

forthcoming meeting of its Coal Options 

Task Force. 

DATE: Wednesday, February 13, 1985. 

9:00 a.m. 

ADDRESS: The meeting will be held at 

the Council Central Office at 850 SW. 

Broadway; Suite 1100, Portland, Oregon. 
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FOR FURTHER INFORMATION CONTACT: 
Jeff King, (503) 222-5161. 

Edward Sheets, 

Executive Director. 

[FR Doc. 85-3055 Filed 2-6-85; 8:45 am] 
BILLING CODE 0000-00-™ 


Conservation Programs Task Force; 
Regular Meeting 


AGENCY: Conservation Programs Task 
Force of the Pacific Northwest Electric 
Power and Conservation Planning 
Council (Northwest Power Planning 
Council). 
ACTION: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I, 
1-4. Activities will include: 
© Review agenda and Task Force 
Charter 
¢ Presentation of 1985 Plan schedule/ 
major issues 
(1) Institutional roles 
¢ Presentation on public involvement 
process 
¢ Overview of Two-Year Action Plan 
progress 
(1) Residential sector 
(2) Commercial sector 
(3) Irrigation sector 
¢ Discussion of Task Force schedule/ 
goals/objectives 
(1) Conservation in time of surplus 
a. BPA conservation programs 
b. Conservation activity outside 
BPA 
c. Capability building 
d. Research and development 
STATUS: Open. 
summary: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Conservation 
Programs Task Force. 
DATE: Thursday, February 14, 1985, 9:30 
a.m.—4:00 p.m. 
ADDRESS: The meeting will be held at 
the Council's Central Office, 850 SW 
Broadway; Suite 1100, Portland, Oregon. 
FOR FURTHER INFORMATION CONTACT: 
Mark Cherniack, (503) 222-5161. 
Edward Sheets, ~ 
Executive Director. 
[FR Doc. 85-3054 Filed 2-6-85; 8:45 am] 
BILLING CODE 0000-01-M 


Demand Forecasting Advisory 
Committee; Regular Meeting 


AGENCY: Demand Forecasting Advisory 
Committee of the Pacific Northwest 
Electric Power and Conservation 
Planning Council (Northwest Power 
Planning Council). 





ACTION: Notice of meeting to be held 

pursuant to the Federal Advisory 

Committee Act, 5 U.S.C. Appendix I, 1- 

4. Activities will include: 

¢ Approval of minutes of January 18, 
1985 meeting 

¢ Approval of agenda 

¢ Presentation and discussion of . 
preliminary demand forecasts 

¢ Adjourn meeting 

STATUS: Open. 

SUMMARY: The Northwest Power 

Planning Council hereby announces a 

forthcoming meeting of its Demand 

Forecasting Advisory Committee. 

DATE: Wednesday, February 13, 1985, 

9:30 a.m. 

ADDRESS: The meeting will be held at 

the Council’s Central Office, 850 SW. 

Broadway; Suite 1100, Portland, Oregon. 

FOR FURTHER INFORMATION, CONTACT: 

Terry Morlan, (503) 222-5161. 

Edward Sheets, 

Executive Director. 

[FR Doc. 85-3053 Filed 2-6-85; 8:45 am] 

BILLING CODE 0000-01-M 


PENSION BENEFIT GUARANTY 
CORPORATION 


Public Information Collection Request 
Submitted for OMB Review 


AGENCY: Pension Benefit Guaranty 
Corporation. 
ACTION: Notice of information request 
submitted for OMB review. 


SumMMARY: Under the provisions of the 


Paperwork Reduction Act and its 
implementing regulations, agencies are 
required to submit information 
collection requests to OMB for review 
and approval, and to publish a notice in 
the Federal Register notifying the public 
of such a submission. The effect of this 
notice is to advise the public that the 
PBGC has requested OMB approval of a 
collection of information from plan 
sponsors of multiemployer pension 
plans terminated by mass withdrawal 
that are required to reduce or suspend 
benefit payments under section 4281 of 
the Employee Retirement Income 
Security Act. 

ADDRESSES: All written comments 
should be addressed to the Office of 
Information and Regulatory Affairs of 
OMB, Attention: Desk Officer for the 
Pension Benefit Guaranty Corporation, 
3208 New Executive Office Building, 
Washington, D.C. 20503. The proposed 
information-request will be available for 
public inspection at the PBGC 
Communications and Public Affairs 
Department, Suite 7100, 2020 K Street, 


NW., Washington, D.C. 20006, between 
the hours of 9:00 a.m. and 4:00 p.m. 

FOR FURTHER INFORMATION CONTACT: 
Ellan H. Spring, Corporate Policy and 
Regulations Department (611), 2020 K 
Street, NW., Washington, D.C. 20006; 
telephone 202-254-6138 (202-254-8010 
for TTY and TDD). These are not toll- 
free numbers. 

SUPPLEMENTARY INFORMATION: The 
Paperwork Reduction Act of 1980 (44 
U.S.C. Chapter 35) establishes policies 
and procedures for controlling the 
paperwork burdens imposed by Federal 
agencies on the public. The Act vests 
the Office of Management and Budget 
(“OMB”) with regulatory responsibility 
over these burdens, and that agency has 
promulgated rules on the clearance of 
information requests by Federal 
agencies. 

The PBGC has sought approval by 
OMB of the information request 
contained in a regulation that prescribes 
rules for monitoring for insolvency a 
plan that has terminated by mass 
withdrawal and procedures for the 
issuance to PBGC, participants and 
beneficiaries of certain notices relating 
to insolvency, benefit reductions, and 
benefit suspensions under section 4281 
of the Employee Retirement Income 
Security Act of 1974, as amended. This 
rule is designated, “Powers and Duties 
of Plan Sponsor of Plan Terminated by 
Mass Withdrawal: Notices of Benefit 
Reductions and Suspensions” and, when 
issued, will be located at 29 CFR Part 
2675. 


Issued at Washington, D.C. on this 31st day 
of January 1985. 
C.C. Tharp, 
Executive Director, Pension Benefit Guaranty 
Corporation. 
[FR Doc. 85-3092 Filed 2~-6-85; 8:45 am] 
BILLING CODE 7708-01-M 


SECURITIES AND EXCHANGE 
COMMISSION 


Application and Opportunity for 
Hearing; American Southwest Finance 
Co., Inc. 


[File No. 22-13240] 


January 31, 1985. 

Notice is hearby given that American 
Southwest Finance, Inc. (the 
“Applicant”) has filed an application 
pursuant to clause (ii) of Section 
310(b)(1) of the Trust Indenture Act of 
1939, as amended, (the “Act") for a 
finding by the Securities and Exchange 
Commission (the Commission”) that 
trusteeship of The Valley National Bank 
of Arizona (“Valley”) under an 
indenture dated as of January 1, 1984 
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(the “Qualified Indenture”), between the 
Applicant and Valley which was 
heretofore qualified under the Act, and 
trusteeship by Valley Under an 
indenture tentatively to be dated as of 
August 1, 1984, and which will be 
qualified under the Act (the “New 
Indenture”), is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Valley from acting as trustee under the 
Qualified Indenture and the New 
Indenture. 

Section 310(b) of the Act provides in 
part that if a trustee under an indenture 
qualified under the Act has or shall 
acquire any conflicting interest (as 
defined in the section), it shall, within 
ninety days after ascertaining that it has 
such conflicting interest, either eliminate 
such conflicting interest or resign. 
Subsection (1) of this section provides, 
with certain exceptions stated therein, 
that a trustee under a qualified 
indenture shall be deemed to have a 
conflicting interest if such trustee is 
trustee under another indenture of the 
same obligor. 

However, pursuant to clause (ii) 
subsection (1), there may be exciuded 
from the operation of this provision 
another indenture or indentures under 
which other securities of the issuer are 
outstanding, if the issuer shall have 
sustained the burden of proving on 
application to the Commission, and after 
opportunity for hearing thereon, that the 
trusteeships under the qualified 
indentures and such other indentures 
are not so likely to involve a material 
conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
such trustee from acting as trustee under 
any such indentures. The Applicant 
alleges that: 

(1) Pursuant to the Qualified 
Indenture, the Applicant has issued 
$76,500,000 in aggregate principal 
amount of its Mortgage-Collateralized 
Bonds, Series 1984—1 (the “Series 1984-1 
Bonds”), for which Valley serves as 
trustee. The series 1984-1 Bonds were 
registered under the Securities Act of 
1933, and the Qualified Indenture was 
qualified under the Act. 

(2) Pursuant to the New Indenture, the 
Applicant proposes to issue and sell an 
as yet undetermined aggregate principal 
amount of its Mortgage-Collateralized 
Bonds, issuable in series (the “New 
Bonds”) for which it contemplates 
Valley will serve as trustee. The 
Applicant contemplates that the New 
Bonds will be registered under the 
Securities Act of 1933 pursuant to Rule 
415 thereunder and that the New 
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Indenture will be qualified under the 
Act. 

(3) Each series of Bonds is secured by 
the pledge by the Applicant to Valley of 
collateral which serves as security only 
for that series. Each zeries is payable 
solely from the collateral pledged to 
secure the bonds of that series, and the 
holders of any Bonds of any series 
issued by the Applicant will not have 
recourse to the collateral granted to 
Valley as trustee for any other series of 
bonds. Any default under an indenture 
or indenture supplement for any series 
of Bonds will not cause a default under 
an indenture or indenture supplement 
for any other series of Bonds. 

(4) The Applicant is net in default 
under the Qualified Indenture. 

(5) Such differences as exist between 
the Qualified Indenture and the New 
Indenture are not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Valley from acting as trustee under of 

‘ the Indentures. 

The Applicant has waived notice of 
hearing, hearing and any and all rights 
to specify procedures under the Rules of 
Practice of the Securities and Exchange 
Commission in connection with this 
matter. 

For a more detailed tatement of the 
matters of fact and law asserted, all 
persons are referred to said application 
which is on file in the offices of the 
Commission's Public Reference Section 
450 Fifth Street NW., Washington, D.C. 
20549. 

Notice is further given that any 
interested persons may, not later than 
October 26, 1984, request in writing that 
a hearing be held on such matter, stating 
the nature of this interest, the reasons 
for such request and the issues of law or 
fact raised by such application which he 
desires to controvert, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: 
Secretary Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. At any time 
after said date, the Commission may 
issue an order granting the application, 
upon such terms and conditions as the 
Commission may deem necessary or 
appropriate in the public interest and 
the interest of investors, unless a 
hearing is ordered by the Commission. 

The purpose of this Amended Notice 
of Application and Opportunity for 
Hearing is to correct the file number to 
22-13240 from 22-13241. 


For the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-3128 Filed 2-6-85; 8:45] 
BILLING CODE 8010-9-M 


[Release No. 23588; (70-7076)] 


Central and South West Corp., et al.; 
Proposed Extension of System Money 
Pool; issuance and Sale of Notes to 
Banks and Commercial Paper; 
Exception From Competitive Bidding 


February 1, 1985. 

In the matter of Central and South 
West Corp., Central.and South West 
Services, Inc., 2121 San Jacinto Street, 
Suite 2500, Dallas, Texas 75222; Central 
Power and Light Co., P.O. Box 2121, 
Corpus Christi, Texas 78403; 
Southwestern Electric Power Co., P.O. 
Box 21106, Shreveport, Louisiana 71156; 
Public Service Company of Oklahoma, 
P.O. Box 201, Tulsa, Oklahoma 74102; 
West Texas Utilities Co., P.O. Box 841, 


Abilene, Texas 79604; Transok, Inc., P.O. 


Box 3008, Tulsa, Oklahoma 74101. , 

Central and South West Corporation 
(“CSW”), a registered holding company, 
and six of its subsidiaries (collectively, 
the “subsidiaries”), Central Power and 
Light Company (“CPL”), Public Service 
Company of Oklahoma (“PSO”), 
Southwestern Electric Power Company 
(“SWEPCO”), West Texas Utilities 
Company (“WTU"), Transok, Inc. 
(“TRANSOK”), and Central and South 
West Services, Inc. (““CSWS") have filed 
an application-declaration with this 
Commission pursuant to Sections 6(a), 7, 
9(a), 10, and 12(b) of the Public Utility 
Holding Company Act of 1935 (“Act”) 
and Rules 45 and 50(a)(5) promulgated 
thereunder. 

The applicants-declarants seek 
authorization to make short-term 
borrowings in an aggregate principal 
amount outstanding at any one time not 
to exceed $600,000,000 through March 
31, 1987. Provided that the companies’ 
aggregate borrowings do not exceed the 
$600,000,000 limit, each company may 
individually borrow up to the following 
maximum amount at any one time 
outstanding: CSW— $600,000,000; CLP— 
$200,000,000; PSO—$100,000,000; 
SWEPCO—$150,000,000; WTU— 
$50,000,000; CSWS—$35,000,000; and 
Transok— $80,000,000. 

Short-term money operations for the 
CSW System are coordinated through 
use of a “money pool” concept. Under 
the money pool concept, short-term 
funds are available for use within the 
CSW System from time to time from the 
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following sources in order of priority: (1) 
Surplus funds in the treasuries of the 
operating companies, (2) surplus funds 
in the treasury of CSW, and (3) external 
borrowings by CSW from the sale of 
commercial paper notes and/or bank 
borrowings. 

Loans to the subsidiaries through the 
System money pool will be made 
pursuant to open account advances, 
although any lender would at all times 
be entitled to receive upon demand a 
promissory note evidencing the 
transaction. The interest rate applicable 
on any day to then outstanding loans 
through the System money pool of 
surplus funds from the treasuries of 
CSW or any of the subsidiaries will be 
the weighted average daily cost incurred 
by CSW for borrowings from external 
sources or if there are no borrowing 
outstanding then the highest annual rate 
for that day published in The Wall 
Street Journal for General Motors 
Acceptance Corporation 30 to 179-day 
commercial paper. The interest rate 
applicable to loans made from funds 
borrowed by CSW from external 
sources would be equal to CSW’s net 
cost for such borrowings. 

CSW proposes to issue and sell 
commercial paper notes to one or more 
dealers subject to the limitations on 
aggregate outstanding principal amount 
stated above. The proceeds from the 
sale of commercial paper to dealers 
would be added to CSW’s treasury 
funds and would be invested in or 
loaned to the subsidiaries in the manner 
herein described. The commercial paper 
notes which CSW proposes to issue to 
dealers would have varying maturities 
of not more than nine months from date 
of issue, would be in varying 
denominations of not less than $25,000 
each, and would be issued and sold by 
CSW from time to time to and including 
March 31, 1987. CSW also requests 
authorization to sell commercial paper 
directly to certain financial institutions, 
but only if the resulting cost of money 
would be equal to or less than that 
available from dealer-placed 
commercial paper or bank borrowings. 
Terms for directly-placed notes would 
be similar to those of dealer-placed 
notes. CSW requests an exception from 
competitive bidding pursuant to Rule 
50{a)(5) for the issuance and sale of 
commercial paper. 

CSW believes that the use of 
commercial paper would in most periods 
result in effective interest costs lower 
than those that would result from 
borrowings from commercial banks. 
However, if bank borrowings would 
produce a lower cost of money, CSW or 
the subsidiaries propose to borrow from 





banks from time to time prior to March 
31, 1987, subject to the limitations on 
aggregate principal amount stated 
above. The notes to banks would mature 
on a date not more than 24 months from 
the date thereof. Such notes would bear 
interest at a rate no higher than the 
effective cost of money for unsecured 
prime commercial bank loans prevailing 
on the date of such borrowing and 
would be subject to prepayment by the 
borrower, in whole at any time or in part 
from time to time, without premium or 
penalty. Compensation arrangements 
under the lines of credit maintained by 
CSW and any subsidiaries are on a 
balance or fee basis. The most 
expensive compensating balance or 
commitment fee arrangement is a 
compensating balance of 5% of the line 
of credit. Based on a prime interest rate 
of 10%%, such an arrangement results in 
an effective interest cost of 11.05%. 

CSW further requests authorization, 
within the aggregate borrowing limits 
stated above, to continue arrangements 
for borrowings from funds managed by 
the trust department of banks through 
March 31, 1987. Trust fund borrowings 
would be evidenced by notes payable 
on demand and would bear interest at a 
rate equal to the highest annual simple 
interest rate on 30 to 179-day 
commercial paper placed by General 
Moiors Acceptance Corporation as 
reported in T/ie Wall Street Journal. 

Proceeds of any short-term 
borrowings (other than borrowings by 
CSWS) will be used (i) in the case of 
borrowings by CPL, PSO, SWEPCO, 
WTHU, and Transok, for the interim 
financing of their capital programs 
during the period and to provide for 
other temporary working captial needs; 
(ii) in the case of borrowings by CSW, to 
loan or contribute as capital (subject, in 
the case of any capital contribution, to 
separate authorization by the 
Commission) to the subsidiaries for such 
purposes; and (iii) to repay borrowings 
previously incurred for such purposes. 
Proceeds of borrowings by CSWS will 
be used to provide working capital for 
CSWS's operations or to repay 
borrowings used for such purpose. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by 
February 26, 1985, to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549, and serve a 
copy on the applicants-declarants at the 
addresses specified above. Proof of 
service (by affidavit or, in case of an 


attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
application-declaration, as filed or as it 
may be amended, may be granted and 
permitted to become effective. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-3127 Filed 2-6-85; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 23587; (70-7073)] 


Connecticut Yankee Atomic Power 
Co., et al.; Notice of Proposed 
Borrowings Under a Revolving Credit 
Agreement 


February 1, 1985. 

In the matter of Connecticut Yankee 
Atomic Power Co., The Connecticut 
Light and Power Co., P.O. Box 270, 
Hartford, Connecticut 06101; New 
England Power Co., 25 Research Drive, 
Westborough, Massachusetts 01582; 
Western Massachusetts Electric Co., 174 
Brush Hill Avenue, West Springfield, 
Massachusetts 01089; Montaup Electric 
Co., P.O. Box 2333, Boston, 
Massachusetts 02107. 

The Connecticut Yankee Atomic 
Power Company (“Company”), a 
subsidiary of Northeast Utilities (“NU”) 
and New England Electric System 
(“NEES”), both registered holding 
companies, in conjunction with The 
Connecticut Light and Power Company 
(“CL&P"”) and Western Massachusetts 
Electric Company (““WMECO”), both 
subsidiaries of NU, the New England 
Power Company (‘‘NEP”), a subsidiary 
of NEES and Montaup Electric Company 
(“Montaup”), a subsidiary of Eastern 
Edison Company, in turn a subsidiary of 
Eastern Utilities Associates (“EUA”), a 
registered holding company, have filed a 
declaration with this Commission 
pursuant to Sections 6(a) and 7 of the 
Public Utility Holding Company Act. 

The Company is the owner of a 
575,000 KW nuclear electric generating 
plant (“Plant”) in Haddam, Connecticut, 
which has been in commercial operation 
since 1968. Outstanding shares of the 
Company's common stock are owned by 
ten New England electric utilities 
(“Sponsors”). 

The Company proposes to incur up to 
an aggregate principal amount at any 
one time outstanding of $25,000,000 of 
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revolving credit bank loans (“Revolving 
Credit Loans”), under an agreement 
(“Credit Agreement”) to be entered into 
with The Connecticut Bank and Trust 
Company, N.A. (“CBT”), and a group of 
Banks with CBT as Agent (“Agent”). 
The Company may borrow from, repay 
and reborrow from the banks from time 
to time up to December 31, 1989; 
however, the Banks may terminate their 
commitment on or after December 31, 
1987 (“Termination Date”). Each 
Sponsor will guarantee the Revolving 
Credit Loans according to its percentage 
share in proportion to its stock 
ownership in the Company, as 
encompassed in the guarantee 
agreement (“Guarantee Agreement”) 
with the Banks and the Company. The 
Revolving Credit Loan arrangement will 
replace the Company's three-year 
$50,000,000 revolving line of credit with 
The Chase Manhattan Bank, N.A. and 
Bankers Trust Company, which expired 
by its terms on November 1, 1984. 

The proceeds from the Revolving 
Credit Loans will be used for working 
capital purposes and to finance the 
Company’s construction program and 
nuclear fuel expenditures. The Company 
now estimates that it will be required to 
spend approximately $21,983,000 in 1984, 
$40,419,000 in 1985 and $32,936,000 in 
1986 for construction expenditures and 
$12,660,000 in 1984, $34,143,000 in 1985 
and $29,097,000 in 1986 for the purchase 
of nuclear fuel. 

The Revolving Credit Loans will 
mature on the Termination Date, and 
will bear interest at a rate per annum 
equal to the Base Rate of The 
Connecticut Bank and Trust Company, 
N.A. From the effective date of the 
Credit Agreement (“Effective Date”), 
continuing to the date on which it 
obtains the last of the governmental 
approvals necessary to enable it to enter 
the Revolving Credit Loan arrangement 
(“Approval Date”), the Company will 
pay both a stand-by commitment fee of 
3/16 of 1% per annum to the Bank and 1/ 
16 of 1% per annum to the Agent, on the 
entire amount of the Bank's 
commitment. Thereafter, until the 
Termination Date, the Company will pay 
the Bank at a rate of 3/8 of 1% per 
annum and the agent 1/8 of 1% per 
annum, on the average unused portion 
of the Bank’s commitment. The effective 
cost of borrowing under the proposed 
revolving credit arrangement would 
currently be 11% based on a base rate of 
10-%% and average borrowing of 50% of 
the current credit arrangement during 
the term of the loan. 

The declaration and any amendments 
thereto are available for public 
inspection through the Commission’s 
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Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by February 25, 1985, to the 
Secretary, Securities and Exchange 
Commission, Washington, D.C. 20549, 
and serve a copy on the applicants at 
the addresses specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that are disputed. A 
person who so requests will be notified 
on any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
proposal, as filed or as it may be 
amended, may be authorized. 


For the Commission, by the Division of 


Investment Management, pursuant to 
delegated authority. 


Secretary. 
[FR Doc. 85-3134 Filed 2-6-85; 8:45 am] 
BILLING CODE 6010-01-™ 


[Release No. 14346; (812-5994)] 


PMG Housing Partners 1984-IV; 
Application for an Order 


January 31, 1985. 

Notice is hereby given that PMG 
Housing Partners 1984-IV (the 
“Partnership” of “Applicant”), Suite 300, 
5855 Topanga Canyon Blvd., Woodland 
Hills, California 91367, a limited 
partnership formed under the California 
Uniform Limited Partnership Act, filed 
an application on November 28, 1984, 
pursuant to Section 6(c) of the 
Investment Company Act of 1940 
(“Act”), for an order of the Commission 
exempting the Partnership from all 
provisions of the Act. All interested 
persons are referred to the application 
on file with the Commission for a 
statement of the representations 
contained therein, which are 
summarized below, and to the Act for 
the applicable statutory authority. 

The Partnership was formed on June 
19, 1984, by four individual general 
. parthers (“General Partners”) as a “two- 
tier” partnership; i.e., the Partnership 
will invest as a limited partner in other 
limited partnerships (“Operating 
Partnerships”) which will own and 
operate, and with respect to one 
Operating Partnership, construct, family 
rental property (collectively 
“Properties”) which receive or will 
receive federal or municipal assistance. 
The Partnership’s investment in the 
Operating Partnerships is represented to 
be in accordance with the purposes and 
criteria set forth in Investment Company 


Act Release No. 8456 (August 9, 1974) 
(the “Release”). 

The Partnership intends to offer 
$6,043,400 of limited partnership 
interests in approximately 67 units of 
$90,200 each (“Units”), pursuant to 
Regulation D and Rule 506 promulgated 
under Section 4(2) of the Securities Act 
of 1933. Selected qualified broker- 
dealers who may be affiliates of the 
General Partners will act as selling 
agents. Placement of the Units will be on 
a “best efforts” basis and sales made 
only to investors who satisfy the 
suitability standards set forth in the 
private placement memorandum 
(“Prospectus”) attached as an exhibit to 
the application. Purchasers of Units 
must represent, inter alia, an ability to 
bear the economic risks of the 
investment and have a net worth, 
exclusive of home, home furnishings and 
automobiles of $50,000 or more, or 
alternatively, a net worth of $250,000 
(exclusive of home, home furnishings 
and automobiles) and gross income for 
the preceding year of $65,000 or taxable 
income some portion of which was 
subject to federal income tax at a rate 
not less than 50%. A purchaser must also 
be a person whom the selling agent has 
reasonable grounds to believe, and as to 
whom does believe, possesses such 
knowledge and experience in financial 
and business affairs and therefore is 
capable of evaluating the merits and 
risks of the prospective investment. 
Units may also be sold to accredited 
investors pursuant to Regulation D. 

Offer and sales of the Units is 
scheduled to close on Apri! 30, 1985, 
unless extended by the General Partners 
until July 31, 1985. Units remaining 
unsold at closing may be acquired by ~ 
the General Partners or their affiliates, 
or in the alternative, the General 
Partners may loan to the Partnership the 
balance of the capital contribution in 
lieu of unsold Units. The application 
also states the possibility that purchase 
of one Operating Partnership may not be 
affected. In the event an Operating 
Partnership interest is not acquired, the 
Partnership will provide appropriate 
proportionate reductions in the amount 
of capital to be contributed by limited 
partners, or the General Partners may, in 
their sole discretion, utilized the capital 
contributions, up to a maximum of 25% 
of the net offering proceeds, to invest in 
one or more alternative properties 
assisted under government programs 
comparable to those assisting the 
Operating Partnerships. 

Applicant states that a corporate 
affiliate of the General Partners, PMG, 
Inc. (“PMG”) will be a special limited 
partner in each Operating Partnership 
and that PMG, pursuant to agreement, 
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will become the general partner of three 
Operating Partnerships in March, 1986. 
Applicant asserts that the Partnership is 
organized as a limited partnership 
because that is the only form of entity 
that provides investors with the ability 
to claim certain tax benefits and limits 
investor liabilities to the amount of their 
capital contribution. The Partnership’s 
control over the ordinary management 
of the Properties will be limited; 
however, Applicant asserts that through 
PMG, it will have control over certain 
fundamental decisions such as a sale or 
refinancing of a Property and that 
PMG’s consent is required for numerous 
actions concerning management of the 
Operating Partnerships. 

Management of the Partnership 
pursuant to the Partnership Agreement 
is conferred solely to the General 
Partners. Limited Partners are prohibited 
from participating in the daily business 
management of the Partnership, but a 
majority in interest of limited partners 
have the right to amend the Partnership 
Agreement or remove the General 
Partners and elect replacements 
therefor, and upon a vote of 80% in 
interest, the power to dissolve the 
Partnership, provided that such action 
does not adversely affect the tax status 
or limited liability of limited partners. 
Upon reasonable notice, limited 
partners may review the books and 
records of the Partnership, and obtain 
copies of the list of names, addresses 
and Units owned by each of the other 
limited partners. 

Applicant asserts that exemption from 
the Act is necessary in order to 
implement the national policy 
articulated by Congress in section 901 of 
the Housing and Urban Development 
Act of 1968: To promote and facilitate 
the widest possible participation by 
private enterprise in the provisions of 
housing for low or moderate income 
families. Applicant states that one 
Operating Partnership intends to 
construct an apartment financed by 
mortgage revenue bonds issued by the 
City of Fresno, California, in conformity 
with Internal Revenue Code Section 
103(b)(4)(A), which requires 20% of the 
units be rented to low and moderate 
income tenants. The construction and 
permanent mortgage will be insured by 
the Department of Housing and Urban 
Development under Section 221(d)(4) of 
the National Housing Act. The 
remaining Operating Partnerships 
benefit from housing assistance 
payments pursuant to Section 8 of the 
United States Housing Act of 1937 and 
mortgage loan insurance pursuant to 
section 221(d)}(4) of the National Housing 
Act. 
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Applicant also asserts that exemption 
-is proper under the Release because the 
General Partners represent to deal fairly 
with limited partners and the 
Partnership Agreement contains 
numerous provisions designed to insure 
fair dealing by the General Partners 
with the limited partners. All 
compensation to be paid to the General 
Partners and their affiliates is specified 
in the Prospectus, and although not 
determined in arm's length negotiation, 
the General Partners believe the 
compensation to be fair and on terms no 
less favorable to the Partnership than 
would be the case if such compensation 
had been paid to independent third 
parties. Moreover, Applicant believes 
that the compensation meets all 
applicable guidelines necessary to 
permit the Units to be offered and sold 
in the various states in which the 
Partnership intend to place the Units. 
Applicant further states that all 
potential conflicts of interest between 
the General Partners and limited 
partners are disclosed in the Prospectus. 

According to the application, the 
Partnership Agreement contains various 
restrictions on the authority of the 
General Partners, including the denial of 
any authority to: (a) Perform any act in 
violation of any applicable law or 
regulation thereunder; (b) do any act 
required to be approved or ratified in 
writing under the California Uniform 
Limited Partnership without the consent 
of a majority in interest of limited 
partners; {d) cause the Parntership to 
borrow funds from a General Partner or 
an affiliate except at the then existing 
market rate; (e) withdraw as a General 
Partner without the consent of a 
majority in interest of the limited 
partners, or (f) admit a successor or 
additional General Partner without the 
consent of a majority in interest of the 
limited partners. 

Without conceding that the 
Partnership constitutes an investment 
company under the Act, Applicant 
requests that it be exempted from all 
provisions thereof pursuant to Section 
6(c) of the Act. Applicant claims the 
exemption to be both necessary and 
appropriate in the public interest and 
consistent with the protection of 
investors and the purposes fairly 
intended by the policy and provison of 
the Act. 

Notice is further given that any 
interested person wishing to request a 
hearing on the application may, not later 
than February 25, 1985, at 5:30 p.m., do 
so by submitting a written request 
setting forth the nature of his/her 
interest, the reasons for the request, and 
the specific issues of fact or law that are 


disputed, to the Secretary, Securities 
and Exchange Commission, Washington, 
D.C. 20549. A copy of the request should 
be served personally or by mail upon 
Applicant at the address stated above. 
Proof of service (by affidavit or, in the 
case of an attorney-at-law, by 
certificate) shall be filed with the 
request. After said date, an order 
disposing of the application will be 
issued unless the Commission orders a 
hearing upon request or upon its own 
motion. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. ' 

John Wheeler, 

Secretary. 

[FR Doc. 85-3125 Field 2-6-85; 8:45 am] 
BILLING CODE 8010-01-M 


[Release No. 23586; (70-7033)] 


South Jersey Industries, Inc.; 
Proposed Acquisition of Utility 
Securities 


January 31, 1985. 

South Jersey Industries, Inc. {“SJI’”’), 
Number One South Jersey Plaza, Route 
54, Folsom, New Jersey 08037, a New 
Jersey Corporation and an exempt 
holding company under Section 3(a)(1) 
of the Public Utility Holding Company 
Act of 1935 (“Act”), has filed an 
application with this Commission 
pursuant to Sections 9(a)(2) and 10 of 
the Act. 

SJI owns approximately 98% of the 
outstanding voting securities of South 
Jersey Gas Company (“SJG”), a New 
Jersey Corporation, (the balance of the 
outstanding voting securities of SJG 
consists of redeemable cumulative 
preferred stock). SJG is engaged in the 
purchase, transmission and sale of 
natural gas for residential, commercial 
and industrial use in an area of 
approximately 2,500 square miles in the 
southern part of New Jersey and, as of 
September 30, 1984, serves 
approximately 162,000 residential and 
commercial gas customers. SJG is a “gas 
utility company” as that term is defined 
in Section 2(a)(4) of the Act. 

SJI also owns all of the outstanding 
common stock of South Jersey Energy 
Company, which is presently inactive 
and Energy Minerals, Inc. (“EMI”), 
which is primarily engaged in owning 
and holding a majority interest in the 
nonutility subsidiaries of SJI. 

SJI seeks approval for acquisitions of 
common stock of Chesapeake Utilities 
Corporation (“Chesapeake”), a 
Delaware corporation, in such amounts 
that could result in SJI becoming an 
affiliate of Chesapeake or Chesapeake 
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becoming a subsidiary of SJI, under the 
Act. Currently, SJI owns 51,000 shares or 
approximately 4.9% of Chesapeake’s 
outstanding common stock. 

Chesapeake is a natural gas 
distribution company serving portions of 
southern Delaware and the Salisbury, 
Maryland area and, alleges SJI, had, as 
of December 31, 1983, approximately 
14,700 residential and commercial gas 
customers. 

Chesapeake also owns, directly or 


. indirectly, all of the outstanding capital 


stock of its four nonutility subsidiaries. 
Chesapeake’s principal subsidiary, 
Eastern Shore Natural Gas Company 
(“ESNG”), operates an interstate 
pipeline that buys natural gas from 
Transcontinental Gas Pipe Line 
Corporation (“Transco”) at two points in 
Pennsylvania and delivers the natural 
gas to utility and industrial customers in 
southern Delaware and the Eastern 
Shore of Maryland. ESNG is also the 
primary source of natural gas for 
Chesapeake. ESNG's pipelines also 
interconnect with pipelines of Columbia 
Gas Transmission Corporation, and 
ESNG receives some supplemental 
supply of natural gas through this 
interconnection. ESNG has three wholly 
owned subsidiaries, Dover Exploration 
Company, Skipjack, Inc. and Sharpgas, 
Inc. Dover Exploration Company is 
engaged in gas and oil exploration 
ventures primarily in the southwestern 
United States. Skipjack, Inc. owns the 
building in which one of Chesapeake's 
business offices is located. Sharpgas, 


Inc. distributes propane gas to 


approximately 4,400 residential and 
commercial customers in Delaware and 
Maryland. 

SJI may seek to acquire control of 
Chesapeake by tender offer, merger, 
exchange of securities, or other method. 
Such acquisitions may be made either 
by purchases through brokers for cash at 
prices prevailing on the open market at 
the time of purchase, by purchases for 
cash at prices negotiated directly with 
the owners of Chesapeake common 
stock, by purchases pursuant.to a tender 
offer for cash at‘a specified price, or in 
transactions involving an exchange (by 
operation of law or otherwise) of 
Chesapeake common stock for securities 
of SJI. Whether or not SJI will make 
additional purchases of Chesapeake 
common stock by any means, and, if so, 
in what amounts and at what time or 
times, and whether or not SJI will seek 
to acquire control of Chesapeake, will 
depend, among other things, upon the 
market price of Chesapeake common 
stock, the amount of Chesapeake 
common stock available for purchase, 
general economic and stock market 
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conditions and SJI’s evaluation of 
Chesapeake’s business and future 
“prospects. 

SJI alleges that a combination of SJI 
and Chesapeake would offer benefits to 
the companies’ respective stockholders, 
employees and customers, and would 
foster the efficient development of an 
integrated public utility system served 
by SJG and Chesapeake. 

Finally, SJI states that Chesapeake’s 
gas distribution business would not 
constitute a material part of SJI's utility 
revenues. In support of this assertion SJI 
alleges that if SJI acquired all of the 
outstanding Chesapeake common stock, 
Chesapeake’s utility revenues, net utility 
income, net utility plant and natural gas 
sales in Mcf's would only represent 
approximately 5.12%, 2.75%, 5.08% and 
4.88%, respectively, of SJG’s and 
Chesapeake’s combined utility revenues, 
net utility income, net utility plant and 
natural gas sales in Mcf's. 

The application and any amendments 
thereto are available for public 
inspection through the Commission’s 
Office of Public Reference. Interested 
persons wishing to comment or request 
a hearing should submit their views in 
writing by February 25, 1985, to the 
Secretary, Securities and Exchange 
Commission, Washington, DC 20549, 
and serve a copy on the applicant at the 
address specified above. Proof of 
service (by affidavit or, in case of an 
attorney at law, by certificate) should be 
filed with the request. Any request for a 
hearing shall identify specifically the 
issues of fact or law that is disputed. A 
person who so requests will be notified 
of any hearing, if ordered, and will 
receive a copy of any notice or order 
issued in this matter. After said date, the 
application proposal, as filed or as it 
may be amended, may be authorized. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-3126 Filed 2-6-85; 8:45 am] 
BILLING CODE 8010-01-M 


[File No. 22-13509] 


Application and Opportunity for 
Hearing; Southeast Banking Corp. 


January 31, 1985. 

Notice is hereby given that Southeast 
Banking Corporation (the “Applicant”) 
has filed an application pursuant to 
clause (ii) of Section 310(b)(1) of the 
Trust Indenture Act of 1939 (the “Act”)} 
for a finding by the Securities and 
Exchange Commission (the 
“Commission”) that the trusteeship of 


Morgan Guarantee Trust Company of 
New York (“Morgan Guarantee”) under 
an Indenture of the Company, dated as 
of October 15, 1972 (the “1972 
Indenture”), which was heretofore 
qualified under the Act and the 
trusteeship of Morgan Guarantee under 
an Indenture of the Company dated as 
of December 1, 1984 (the “1984 
Indenture”) is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Morgan Guarantee from acting as 
Trustee under the 1972 Indenture. 

Section 310(b) of the Act, the 
provisions of which are among the 
provisions of the 1972 Indenture, 
provides in part that if a trustee under 
an indenture qualified under the Act has 
or shall acquire any conflicting interest 
(as defined in such section), it shall, 
within ninety days after ascertaining 
that it has such conflicting interest, 
either eliminate such conflicting interest 
or resign. Subsection (1) of this section 
provides, with certain exceptions stated 
therein, that a trustee under a qualified 
indenture shall be deemed to have a 
conflicting interest if such trustee is a 
trustee under another indenture under 
which any other securities, or 
certificates of interest, or participation 
in any other securities of the same 
issuer are outstanding. 

The present application, filed 
pursuant to clause (ii) of Section 
310(b)(1) of the Act, seeks to exclude the 
1972 Indenture from the operation of 
Section 310(b)(1) of the Act. 

The effect of the proviso contained in 
clause (ii) of Section 310(b)(1) of the Act 
on the matter of the present application 
is such that the 1972 Indenture may be 
excluded from the operation of Section 
310(b)(1) of the Act with respect to the 
1984 Indenture if the Company shall 
have sustained the burden of proving, by 
application to the Commission and after 
opportunity for hearing thereon, that the 
trusteeship of Morgan Guarantee under 
the 1972 Indenture, and under the 1984 
Indentures is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for 
the protection of investors to disqualify 
Morgan Guarantee from acting as 
trustee thereunder. 

The Company alleges that: 


Southeast Banking Corporation (the 
“Company”), a Florida corporation, has 
issued and outstanding, as of December 
31, 1984, $13,178,000 principal amount of 
its 4%% Convertible Subordinated 
Debentures due October 15, 1997, under 
an Indenture, dated as of October 15, 
1972 (the “1972 Indenture”), between the 
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Company and Morgan Guaranty Trust 
Company of New York (“Trustee”). The 
1972 Indenture was filed as Exhibit 4-C 
to the Registration Statement No. 2- 
45719 of the Company under the 
Securities Act of 1933 and has been 
qualified under the Trust Indenture Act 
of 1939, File No. 22-7332. 


II 


The Company has issued and sold to 
underwriters, who in turn have offered 
and sold outside the United States, 
$75,000,000 aggregate principal amount 
of Floating Rate Subordinated Notes 
Due December 1996 (the “Notes”). The 
Notes were issued under an Indenture 
dated as of December 1, 1984 (the “1984 
Indenture”), between the Company and 
the Trustee. Inasmuch as the Notes were 
offered and sold outside the United 
States, its territories and its possessions, 
to persons who are not nationals or 
residents thereof and, subject to certain 
restrictions and limitations, to certain 
offshore branches of U.S. banks 
(“Offshore Branches”) and certain U.S. 
institutional investors (‘Institutional 
Investors”), the Notes were not 
registered under the Securities Act of 
1933 and the 1984 Indenture was not 
qualified under the Trust Indenture Act 
of 1939. 


Il 


The 1972 Indenture provides in part as 
follows: 


Section 9.08. Conflicting Interest of the 
Trustee. 


(a) If the Trustee has or shall acquire any 
conflicting interest, as defined in thig Section 
9.09, it shall, within ninety days after 
ascertaining that it has such conflicting 
interest, either eliminate such conflicting 
interest or resign in the manner and with the 
effect specified in Section 9.10. 

(b) In the event that the Trustee shall fail to 
comply with the provisions of subsection (a) 
of this Section 9.08, the Trustee shall, within 
ten days after the expiration of such ninety- 
day period, transmit notice of such failure to 
all debentureholders in the manner provided 
for in Section 7.04(c). 

(c) For the purposes of this Section 9.08 the 
Trustee shall be deemed to have a conflicting 
interest if 

(1) The Trustee is trustee under another 
indenture under which any other securities, 
or certificates of interest or participation in 
any other securities, of the Company, are 
outstanding, unless such other indenture is a 
collateral trust indenture under which the 
only collateral consists of Debentures issued 
under this Indenture; provided that there 
shall be excluded from the operation of this 
paragraph (A) the indenture between the 
Company and Morgan Guaranty Trust 
Company of New York, Trustee, dated as of 
August 1, 1969, pursuant to which the 
Company’s 6% Convertible Subordinated 
Debentures due 1994 were issued; and (B) any 
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other indenture or indentures under which 
other securities, or certificates of interest or 
participation in other securities, of the 
Company, are outstanding if (i) this Indenture 
and such other indenture or indentures are 
wholly unsecured and such other indenture 
or indentures are hereafter qualified under 
the Trust Indenture Act of 1939, unless the 
Securities and Exchange Commission shall 
have found and declared by order pursuant to 
subsection (b) of section 305 or subsection (c) 
of section 307 of the Trust Indenture Act of 
1939 that differences exist between the 
provisions of this Indenture and the 
provisions of such other indenture or 
indentures which are so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for the 
protection of investors to disqualify the 
Trustee from acting as such under this 
Indenture and such other indenture or 
indentures, or (ii) the Company shall have 
sustained the burden of proving, on 
application to the Securities and Exchange 
Commission and after opportunity for hearing 
thereon, that the trusteeship under this 
Indenture and such other indenture or 
indentures is not so likely to involve a 
material conflict of interest as to make it 
necessary in the public interest or for the 
protection of investors to disqualify the 
Trustee from acting as such under one of such 
indentures; 


IV 


Execution of the 1984 Indenture 
involves Morgan Guaranty Trust 
Company of New York in a conflict of 
interest within the meaning of Section 
9.08 of the 1972 Indenture since the 1984 
Indenture is not being qualified under 
the Trust Indenture Act of 1939 and is 
not the subject of any other proceeding 
of the Securities and Exchange 
Commission. The 1972 and 1984 
Indenturés are wholly unsecured, and, 
aside from differences between the two 
Indentures as to amounts, dates and 
interst rates, the provisions of said 
Indentures are substantially identical 
except that: 

(a) The Debentures issued under the 
1972 Indenture are issuable only as 
registered Debentures without coupons, 
while the Notes issued under the 1984 
Indenture are issuable as bearer Notes, 
with interest coupons attached, or, at 
the holder’s option, in registered form 
without coupons (provided that Notes 
issued to Offshore Branches or 
Institutional Investors are issuable in 
registered form only), and various 
provisions of the Indentures, including 
matters of form and notice, reflect such 
difference; 

(b) The principal of and interest on the 
Debentures issued under the 1972 
Indenture are payable at the offices of 
Morgan Guaranty Trust Company of 
New York in New York City, and in the 
case of the Notes issued under the 1984 
Indenture at the offices of Morgan 


Guaranty Trust Company of New York 
in London, Brussels and Frankfurt am 
Main, and the office of Swiss Bank 
Corporation in Basle, or at such other 
offices or agencies outside the United 
States as the Company may designate; 

(c) The 1984 Indenture does not 
contain all the provisions required to be 
included in a qualified indenture by the 
Trust Indenture Act of 1939, including 
provisions with respect to conflicts of 
interest and preferential collection of 
claims; 

(d) The 1984 Indenture and Notes 
thereunder contain provisions not 
present in the 1972 Indenture or 
Debentures thereunder for the payment 
as additional interest of such amounts 
as may be necessary so that the net 
payment of principal of and interest on 
said Notes or any coupons to a holder 
who, as to the United States, is a United 
States Alien, as defined, after deduction 
or withholding for or on account of any 
present or future tax, assessment or 
other governmental charge imposed 
upon such holder, or by reason of the 
making of any such payment, by the 
United States of America or any 
political subdivision or taxing authority 
thereof, will not be less than the amount 
provided for in the 1984 Indenture and 
Notes; 


Note.—The Company considers that the 
differences set forth in IV (a), (b), (c) and (d) 
are provisions which are typical of offshore 
offerings and are not usually found in 
indentures for domestic offerings. 


(e) The 1972 Indenture provides that 
the Debentures thereunder may be 
redeemed at any time prior to maturity 
at specified percentages of the principal 
amount thereof. The 1984 Indenture 
provides that the Notes thereunder may 
not be redeemed prior to December, 
1985, except that such Notes may be 
redeemed prior to such date (i) in the 
event of changes in the laws of the 
United States of America or of any 
political subdivision or taxing authority 
thereof affecting taxation, or in the 
application or official interpretation 
thereof or of any treaty,insucha 
manner as would require additional 
payments of interest under such Notes, 
or (ii) certain actions are taken which 
would substantially increase the 
likelihood that such additional 
payments will be required. The 1984 
Indenture also provides that the Notes 
may be redeemed at any time after 
December, 1985, at 100% of the principal 
amount thereof plus accrued and unpaid 
interest thereon; 

(f) The 1984 Indenture does not 
contain provisions comparable to those 
found in Article VI of the 1972 Indenture 
relating to the Company's maintenance 
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of its corporate existence, payment of 
taxes, and maintenance of customary 
insurance, and to restrictions on the 
Company's payment of dividends on its 
capital stock. The 1972 Indenture does 
not contain provisions comparable to 
those found in Article IV of the 1984 
Indenture relating to restrictions on the 
sale or issuance of voting stock and 
securities convertible into voting stock 
of, and merger or sale of assets by, 
Southeast Bank, National Association, 
the Company’s primary bank subsidiary; 

(g) The 1984 Indenture creates a 
segregated fund (the “Note Fund”) to 
provide a source of funds for repayment 
of the principal of the Notes. The Note 
Fund does not constitute security for the 
Notes, and holders of the Notes have no 
rights with respect to Note Fund. The 
Company has certain obligations under 
the 1984 Indenture to sell shares of its 
capital stock or other equity securities 
and to deposit the proceeds in the Note 
Fund. No such fund exists under the 
1972 Indenture. The Note Fund was 
created, and such obligations were 
incurred, so that the Notes would be 
eligible for treatment as “primary 
capital” of the Compmany for United 
States bank regulatory purposes. 

(h) While the 1972 Indenture specifies 
a number of events constituting Events 
of Default thereunder and giving the 
holders of the Debentures the right to 


_ accelerate the maturity of the entire 


principal of the Debentures, the 1984 
Indenture provides that only certain 
events involving the bankruptcy, 
insolvency or similar laws of the United 
States constitute Events of Default 
allowing the holders of the Notes to 
accelerate the maturity of the entire 
principal amount thereof. This feature of 
the 1984 Indenture was required in order 
for the Notes to be eligible for treatment 
as “primary capital” of the Company for 
United States bank regulatory purposes, 

(i) Under the 1972 Indenture, the 
Debentures are convertible, prior to 
maturity, into shares of the common 
stock of the Company. The 1984 
Indenture does not provide the holders 
of the Notes with any such right of 
conversion. 

(j) The subordination provisions of the 
1972 Indenture and the 1984 Indenture 
are substantially similar; however, they 
are not identical and the Debentures 
may be subordinated to certain trade | 
creditors where the Notes are not. 
However, the 1984 Indenture provides 
specifically that the Debentures rank 
equally with the Notes in right of 
payment in all the circumstances to 
which subordination applies. 

(k) Section 9.09 of the 1972 Indenture 
requires the Trustee to have a combined 
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capital and surplus of at least $5,000,000, 
while Section 6.08 of the 1984 Indenture 
requires the Trustee to have a combined 
capital and surplus of at least 
$25,000,000. 

Any such difference and any other 
difference in the provisions of the two 
Indentures is unlikely to cause any 
conflict of interest between the 
respective trusteeships of Morgan 
Guaranty Trust Company of New York. 


Vv 


The Company has waived notice of 
hearing, hearing and any and all rights 
to specify procedures under the Rules of 
Practice of the Securities and Exchange 
Commission in connection with this 
matter. 

For a more detailed statement of the 
matters of fact and law asserted, all 
persons are referred to said application 
which is on file in the offices of the 
Commission’s Public Reference Section, 
450 Fifth Street, NW., Beshington. D.C. 
20549. 

Notice is further given that an order 
granting the application may be issued 
by the Commission at any time on or 
after February 25, 1985, unless prior 
thereto a hearing upon the application is 
ordered by the Commission, as provided 
in clause (ii) of Section 310(b)(1) of the 
Trust Indenture Act of 1939. Any 
interested person may, not later than 
February 25, 1985 at 5:30 P.M., Eastern 
Daylight Time, in writing, submit to the 
Commission, his views or any additional 
facts bearing upon this application or 
the desirability of a hearing thereon. 
Any such communication or request 
should be addressed: Secretary, 
Securities and Exchange Commission, 
450 Fifth Street, NW., Washington, D.C. 
20549, and should state briefly the 
nature of the interest of the person 
submitting such information or 
requesting a hearing, the reasons for 
such request, and the issues of fact and 
law raised by the application which he 
desires to controvert. 

By the Commission, by the Division of 
Corporation Finance, pursuant to delegated 
authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-3129 Filed 2-6-85; 8:45 am] 
BILLING CODE 6010-01-M 


[Release No. 21706; File No. SR-OCC-84-4] 


Self-Regulatory Organizations; Order 


Approving Proposed Rule Change of 
the Options Clearing Corp. 


February 4, 1985. 
Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934 (the 


“Act”), 15 U.S.C. 78s(b)(1), the Options 
Clearing Corporation (“OCC”), filed a 
proposed rule change with the Securities 
and Exchange Commission. The 
Commission solicited public comment 
on the proposal by publishing notice in 
Securities Exchange Act Release No. 
21039 (June 13, 1984), 49 FR 25057 (June 
19, 1984). A comment letter was received 
from the Commodity Exchange, Inc. 
(“Comex”). OCC subsequently filed 
amendments on October 1 and 
November 16, 1984. For the reasons 
discussed below, the Commission is 
approving OCC’s proposal. 


I. Proposed Rule Change and Overview 


The proposed rule change authorizes 
OCC’s Board of Directors to invest OCC 
funds, in excess of the amount needed 
for OCC’s working capital, 2 in a wholly- 
owned subsidiary, the Intermarket 
Clearing Corporation (“ICC”), * 
organized to clear transactions in 
contracts for the sale of commodities, 
commodities for future delivery, and 
commodity options.* The proposed rule 
change further provides that ICC will 
maintain its clearing fund contributions, 
clearing member margin deposits,® and 


1 Letter of July 17, 1984, from Alan J. Brody, 
President, Comex, to George A. Fitzsimmons, 
Secretary of the Commission (“Comex letter"). 

2 Section 9 of Article IX of OCC’s By-Laws 
obligates OCC “to maintain [minimum] capital and 
surplus of $1,000,000 plus such additional amounts 
as the Corporation may receive upon the sale of its 
stock to an Exchange subsequent to January 3, 
1975.” 

3 ICC was incorporated in Delaware on March 13, 
1984. 

* Initially, ICC intends to clear only cash-settled 
commodity options and futures contracts traded on 
one or more exchanges designated by the 
Commodity Futures Trading Commission (“CFTC”) 
as contract markets under the Commodity Exchange 
Act (“CEA”). If authorized by the CFTC, ICC will 
begin clearing transactions in gold bullion options 
proposed for trading on the Amex Commodities 
Corporation (“ACC”), a wholly-owned subsidiary of 
the American Stock Exchange, Inc. In supporting 
ACC’s CFTC application to be a “contract market” 
for gold bullion options, ICC has responded to CFTC 
inquiries, has revised its By-Laws and Rules, and 
has provided other information. OCC states in its 
filing that ICC subsequently might engage in 
clearing other types of CFTC regulated contracts or 
certain unregulated transactions. Such unregulated 
transactions might be closely related to clearing 
transactions in commodities for future delivery or 
commodity options, but not be fully regulated under 
the CEA. For example, ICC might clear transactions 
involving the exchange of an option or futures 
position for the underlying physical commodity. 

5 The Commission anticipate that OCC may 
develop a connection between itself and ICC to 
allow commodities and securities Clearing Members 
to “cross-margin” their commodities and securities 
positions. Such a proposal could raise a wide 
variety of issues requiring careful Commission 
consideration. This Order does not address those 
issues. 
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its books and records separate from 
those of OCC. To understand OCC’s 
relationship to ICC, this Order briefly 
describes ICC’s structure and 
operations. 


A. Relationship Between ICC and OCC 


OCC has taken several steps to assure 
ICC’s independence and to prevent ICC, 
its clearing members, and ICC’s 
creditors from asserting any claims 
against OCC’s margin accounts, clearing 
funds, or other assets. First, ICC will 
require its clearing members to make 
margin deposits and clearing fund 
contributions substantially similar to 
OCC’s requirements. Second, ICC will 
establish its own member admission 
criteria and financial requirements. 
Third, except for OCC’s initial capital 
investment in ICC,® which is intended to 
be refunded to OCC over time through 
dividends from ICC, each corporation 
will be funded separately through its 
own fee structure. Fourth, ICC and OCC 
have entered into an Agreement for 
Services (“Agreement”) setting forth the 
legal, operational, and other 
relationships between the two 
corporations. Fifth, OCC will not 
guarantee any ICC obligations.” 

The Agreement between OCC and 
ICC provides that OCC will provide all 
services and facilities needed for ICC’s 
clearing operation.® In return for those 


® Under a Preorganization Subscription 
Agreement dated March 9, 1984, OCC subscribed to 
250,000 shares of ICC common stock at $1 per share. 
ICC’s Board of Directors will determine the amount, 
timing, and form of OCC’s purchases. OCC already 
has purchased 1,000 shares and expects ICC to 
require OCC to purchase its remaining commitment 
before ICC commences operations. 

7 ICC has been structured as a distinct 
corporation, with its own Board of Directors and 
officers. ICC’s By-Laws provide that its Board of 
Directors shall consist of: (i) A Management 
Director, who shali be the Chairman; (ii) one 
Exchange Director for each Participant Exchange; 
and (iii) six Member Directors, provided that the 
number of Member Directors shall be increased as 
necessary to insure that the number of Member 
Directors always exceeds the number of Exchange 
Directors by two. Each participant Exchange will 
have authority to name its Exchange Director. All 
Member Directors will be required to be ICC 
Clearing Members or designees of clearing member 
organizations, will be nominated by OCC’s Board of 
Directors (having due regard for representation of 
the various business activities and geographic 
distribution of ICC Clearing Members) and will be 
elected for staggered, three-year terms. ICC's 
officers will be appointed by ICC’s Board of 
Directors. 

® OCC’s services will include: Corporate and 
financial administration; control of ICC’s clearing 
operations and related business activities, including 
maintenance of corporate and financial books and 
records; data processing and communications; 
preparation and distribution of reports to clearing 
members; establishment and maintenance of 
banking arrangements; billings and collections; 
marketing; regulatory compliance; legal support; and 

Continued 





services, OCC will charge ICC specific 
fees set forth in the Agreement.® 

ICC will set its clearing fees at levels 
sufficient to cover its operating 
expenses, to maintain adequate capital 
and reserves, and to declare appropriate 
dividends. ICC’s operating expenses will 
include charges by OCC to cover 
allocable services provided to ICC. ICC 
only will declare dividends to enable 
OCC to recover the costs of its capital 
contributions and development costs. 
Consistent with OCC’s current policy, 
ICC will refund to its Clearing Members 
any fees exceeding those amounts 
needed to perform ICC's services. 

The Agreement also provides that ICC 
and OCC will indemnify each other in 
certain circumstances. Absent OCC’s 
gross negligence or willful malfeasance, 
ICC will indemnify OCC for any 
liabilities incurred by OCC in 
performing clearing or other services for 
ICC. OCC must indemnify ICC for 
liabilities from OCC’s willful 
malfeasance or gross negligence. 

B. Regulatory Oversight 


As discussed above, the Commission 
understands that necessary applications 
have been filed with the CFTC for ICC 
to act as a commodity futures 
clearinghouse.’ Because ICC does not 
plan to offer clearance and settlement 
services for securities transactions, ICC 
would not be subject at this time to 
direct Commission oversight under the 
Act. The Commission, however, will 
continue to regulate OCC and will 
exercise its authority over any matter 
affecting OCC in any important way, 
including OCC’s relationship with 
ICC.*3 
II. OCC’s Rationale 

OCC believes that ICC’s activities will 
benefit OCC, its Participant Exchanges, 
and its Clearing Members by decreasing 
costs and increasing system efficiency. 
First, OCC will perform clearing and 
other services for ICC through OCC’s 
facilities. Thus, OCC states that ICC's 
additional cleared transaction volume 
will reduce per transaction processing 
costs for OCC’s Clearing Members 


systems development. The Agreement provides 
further that OCC, as ICC's facilities manager, can 
decide how to allocate its resources in performing 
ICC services. 

® For example, OCC will charge ICC $.075 for 
each regular contract side cleared, plus $.015 for 
each market-maker scratch trade contracts side 
cleared, provided that the minimum total monthly 
fee will not be less than $5,000. 

1° The CFTC is expected to act on these 
applications soon. 

11 OCC has agreed to inform the Commission of 
any ICC related events that could have a materially 
adverse effect on OCC's financial position or 
operational capabilities. 


through economies of scale. Higher 
processing volume in turn, may enable 
OCC to take greater advantage of new 
data processing and communications 
systems and procedures. Second, OCC 
expects that Clearing Members engaged 
in both the securities options and 
commodities businesses will enjoy 
efficiencies from clearing their 
transactions through affiliated entities 
with similar procedures and with offices 
in the same locations. 

Accordingly, OCC siates that the 
proposed rule change is consistent with 
the requirements of Section 17A of the 
Act and the rules and regulations 
thereunder because it facilitates the 
efficient clearance and settlement of 
securities transactions. 


III. Comex’s Comment 


Comex !? filed a comment letter 
opposing Commission approval of 
OCC’s proposed rule change unless 
OCC demonstrates satisfactorily that 
ICC will benefit OCC financially and 
operationally. Comex contends that 
OCC has provided no evidence that the 
financial and operational benefits 
claimed by OCC will be achieved. 

In fact, Comex believes that “a strong 
case can be made that ICC will be an 
economic burden to OCC.” !* Comex 
states that operation as a contract 
market clearing entity involves 
significant costs, particularly the 
expense of complying with CFTC 
regulatory requirements. Comex notes 
that such expenses include: (1) The cost 
of bringing enforcement proceedings 
against Clearing Members to satisfy the 
CFTC’s requirement “to maintain an 
ongoing affirmative rule enforcement 
program * * * "; (2) substantial legal 
and accounting fees for reviewing 
financial statements and Clearing 
Members’s subordinated loan 
documents; and (3) the costs of 
preparing contract market document 
reports required under the CEA and 
CFTC regulations. '* 

Comex states that the Commission 
cannot approve OCC’s proposed rule 
change until OCC has set forth fully: (1) 
The duties to be imposed on ICC by the 
CFTC and related compliance costs; (2) 
other expenses involved in clearing gold 
bullion contracts on the ACC; and (3) 
ICC's expected sources and amounts of 
revenue from clearing such contracts. 
Finally, Comex contends that ICC must 
disclose its proposed fee schedule. 


12 Comex is a contract market designated by the 
CFTC to trade futures contracts in copper, gold, 
silver, and aluminum, as well as options on gold 
futures. 

+3 Comex letter at 2. 

14 Id. 
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IV. Discussion 


The Commission's role in this 
proceeding is to determine whether 
OCC’s proposed rule change is 
consistent with the Act. See Section 
19(b)(2){B) of the Act..In making such a 
determination, the central issue before 
the Commission is whether the proposed 
OCC investment is consistent with 
Section 17A's requirements that a 
registered clearing agency: (1) Safeguard 
securities and funds in its possession or 
for which it is responsible; and (2) 
facilitate the prompt and accurate 
clearance and settlement of securities 
transactions, 

In response to Comex's views noted 
above, the Commission believes that, to 
the exent a clearing agency's subsidiary 
engages in activities outside of the 
Commission's direct oversight, the 
Commission's responsibility generally is 
limited to assuring that those activities 
do not undermi e clearing agency’s 
ability to conducT its securities 
clearance and settlement activities 
consistent with the Act. To obtain 
Commission approval, the Commission 
believes that the Act does not require 
approval, the Commission believes that 
the Act does not require OCC to prove 
the ICC will be a financial or 
operational success, as Comex appears 
to believe. Nor does the Act require that 
OCC be able: (1) To predict the precise 
duties or responsibilities that the CFTC 
may impose on ICC as a commodities 
clearinghouse; !* or (2) to assure that 
ICC will perform these responsibilities 
to the CFTC’s satisfaction. Those 
matters are within the CFTC’s 
jurisdication in its oversight of ICC. 

The Commission believes that it is 
appropriate to authorize OCC’s 
proposed investment, including its 
expenditures for research, development, 
and initial implementation. As discussed 
above, OCC has set forth the anticipated 
benefits from its investment, including 
increased processing efficiency for firms 
engaged in both the securities options 
and commodity businesses. Moreover, 
as discussed below, the Commission 
believes that OCC has taken prudent 
steps to limit any adverse effects on 
OCC from ICC-related expenses. 

First, OCC has taken a number of 
steps that should ensure the 
independence of ICC and OCC, and 
thereby should insulate each entity from 
financial exposure arising from the 


15 Comex commented that OCC's filing does not 
contain a definitive accounting of projected ICC and 
OCC revenues and expenses. The Act, however, 
imposes no obligation on OCC to do so. Predicting 
future costs and revenues for any developing 
enterprise is difficult. 
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other's activities. For example, ICC will 
require its members to make ICC margin 
deposits and ICC clearing fund 
contributions to separate ICC accounts. 
Neither ICC, ICC's Clearing Members, 
nor ICC’s creditors should be able to 
claim against OCC’s margin deposits or 
clearing fund.?® 

Second, user-governance at OCC 
should help to keep OCC from 
subsidizing ICC to the detriment of OCC 
or its Clearing Members. OCC’s Board of 
Directors consists of Clearing Member 
represenatives who are accountable to 
OCC’s Clearing Member community. 
The community must pay fees and other 
charges!” to cover OCC’s costs, 
including OCC’s expenses related to 
owning ICC. Clearing Member 
community opinion should serve to 
discipline OCC’s Board from making 
excessive or inappropriate ICC-related 
investment decisions. 

Third, Article IX of OCC’s By-Laws, 
which requires OCC to maintain over $1 
million of capital and surplus, also 
should discipline OCC’s funding of ICC. 
For example, if OCC’s capital and 
surplus were at the $1 million floor, OCC 
might need to increase its fees to fund 
any ICC losses. That action, however, 
would need approval of OCC’s user- 
governed Board of Directors, which 
would be mindful of its responsibility to 
the user community. ~ 

Fourth, the Commission will continue 
its regulatory oversight over OCC and 
its ICC-related activities to ensure that 
they are consistent with OCC’s 
responsibilities as a registered clearing 
agency under Section 17A of the Act. 
For example, OCC’s fee increases are 
subject to Commission review under 
§ 19(b) of the Act. That review, among 
other things, would include 
consideration of whether OCC fee 
increases are inappropriately 
subsidizing ICC and its activities. Also, 
to facilitate Commission oversight, OCC 
has agreed to inform the Commission if 
events should occur with respect to ICC 
that could have a materially adverse 
effect on the financial condition and 
operational capabilities of OCC. Finally, 
the CFTC will hae authority over ICC to 
the extent that its activities are subject 
. to the CEA and the CFTC’s rules. The 
Commission recognizes that CFTC. 
regulation should serve to discipline 
ICC’s activities and should reduce 


16 Other steps include the creation of separate 
corporate entities and the Agreements provisions 
on services, compensation, reimbursement, and 
indemnification. See discussion at Part 1.A. supra. 

17 For example, OCC’s Board could reduce the 
annual fee rebate to its Clearing Members. In 1983, 
that refund was about $7.4 million. 


financial risks to OCC and its Clearing 
Member from ICC-related activities. **® 


VIII. Conclusion 


Based on the record and the foregoing 
analysis, the Commission finds that the 
proposal is consistent with the Act, and, 
in particular, Section 17A. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that OCC’s 
proposed rule change be, and hereby is, 
approved. 


For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-3130 Filed 2-6-85; 8:45 am] 
BILLING CODE 8010-01- 


[Release No. 21699; File Nos. SR-SCCP-85- 
1 and SR-Philadep-85-1] 


Self-Regulatory Organizations; Filing 
and immediate Effectiveness of 
Proposed Rule Changes of Stock 
Clearing Corp. of Philadelphia and of 
Philadelphia Depository Trust Co. 


January 31, 1985. 

On January 16, 1985, Stock Clearing 
Corporation of Philadelphia (““SCCP”) 
and Philadelphia Depository Trust 
Company (“Philadep”) filed companion 
proposed rule changes with the 
Commission under Section 19(b)(1) of 
the Securities Exchange Act of 1934 (the 
“Act”). The proposals substantially 
revise the fee schedules of SCCP and 
Philadep. 

Both proposals contain fee increases 
and fee decreases, as well as the 
establishment of new fees for some 
services previously provided to 
participants at no charge. SCCP and 
Philadep state that the revised fee 
schedules more accurately reflect 
current costs of providing each service 
to participants. In addition, SCCP and 
Philadep project that the net result of 
the fee schedule revisions will be to 
transfer approximately eight percent of 
total service fee income to Philadep. 
That result is warranted, according to 
SCCP and Philadep, because SCCP 
operations are more automated than 
Philadep’s and therefore have achieved 
greater cost savings in recent years. 

SCCP and Philadep believe the 
proposals are consistent with the Act 


18 Contrary to Comex’s assertion that compliance 
with the CFTC’s regulatory requiremenits will be 
costly and harmful to OCC, the Commission views 
those compliance costs as promoting safe and 
efficient clearing activity. Indeed, the examples of 
regulatory requirements cited by Comex 
substantially parallel the Commission's regulatory 
requirements for registered clearing agencies. 
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and, in particular, Section 17A of the 
Act, because the proposals equitably 
allocate fees among participants.! SCCP 
and Philadep also believe the proposals 
are consistent with the Act because the 
revised fee schedules promote efficiency 
in the National Clearance and 
Settlement System and competitiveness 
in the securities industry by recognizing 
cost savings in operations achieved by 
automation and advanced technology. 

The proposals became effective upon 
filing with the Commission, pursuant to 
Section 19(b)(3)(A) of the Act. In 
addition, SCCP and Philadep intend to 
make the fee schedule revisions 
retroactive to January 1, 1985. The 
Commission may summarily abrogate 
the proposals at any time within 60 days 
of filing, however, if it appears to the 
Commission that abrogation is 
necessary or appropriate in the public 
interest, for the protection of investors, 
or otherwise in furtherance of the 
purposes of the Act. 

Public comment on the proposals is 
invited within 21 days after this notice is 
published in the Federal Register. 
Written comments, with six copies, 
should be filed with the Secretary of the 
Commission, Securities and Exchange 
Commission, 450 Fifth St., NW., 
Washington, D.C. 20549. Please refer to 
File Nos. SR-SCCP-85-1 and SR- 
Philadep-85-1. 

Copies of the proposals, including the 
previous and revised fee schedules, all 
written statements with respect to the 
proposals which are filed with the 
Commission, and all written 
communications relating to the 
proposals between the Commission and 
any person, other than those which may 
be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, may be inspected and copied 
at the principal offices of SCCP and 
Philadep and at the Commission’s Public 
Reference Room, 450 Fifth St., NW., 
Washington, D.C. 


For the Commission, by the Division of 
Market Regulation pursuant to delegated 
authority. 


John Wheeler, 
Secretary. 


[FR Doc. 85-3131 Filed 2-6-85; 8:45 am] 
BILLING CODE 8010-01-M 


1SCCP and Philadep state that the revised fee 
schedules are the product of over two months of 
study involving approximately 100 participants 
representing a cross section of SCCP’s and 
Philadep’s user community. Furthermore, to assure 
that the new fee schedules continue to allocate 
service fees fairly, SCCP and Philadep have 
undertaken to review the new fees after six months. 





[Release No. 34-21701; File No. SR-NASD- 
85-1} 


Self-Regulatory Organizations; 
Proposed Rule Change; National 
Association of Securities, Dealers, 
inc.; Proposed Non-Professional Fees 


Pursuant to Section 19({b)(1) of the 
Securities Exchange Act of 1934, 15 
U.S.C. 78s(b)(1), notice is hereby given 
that on January 9, 1985, the National 
Association of Securities Dealers, Inc. 
filed with the Securities and Exchange 
Commission the proposed rule change 
as described in Items I, Il, and III below, 
which Items have been prepared by the 
self-regulatory organization. The 
Commission is publishing this notice to 
solicit comments on the proposed rule 
change from interested persons. 


I. Self-Regulatory Organization's 
Statement of the Terms of Substance of 
the Proposed Rule Change 

The proposed rule change establishes 
reduced fees for non-professional 
subscribers to NASDAQ Level 1 Service 
and NASDAQ/National Market System 
Last Sale Information Services. In 
response to various vendors’ plans for 
offering service to non-professional 
subscribers, the Association has 
reserved to itself the ability to reduce 
fees to customers of any vendor if the 
use of the information would make such 
appropriate. The NASD believes its 
definition of “non-professional” is 
compatible with that of Consolidated 
Quote and the Consolidated Tape 
Association. 


Il. Self-Regulatory Organization's 
Statements Regarding the Proposed 
Change 

In its filing with the Commission, the 
self-regulatory organization included 
statements concerning the purpose of 
and basis for the proposed rule changes 
and discussed any comments it received 
on the proposed rule changes. The text 
of these statements may be examined at 
the places specified in Item IV below. 
The self-regulatory organization has 
prepared summaries, set forth in 
Sections (A), (B), and (C) below of the 
most significant aspects of such 
statements. 


{A) Self-Regulatory Organization's 
Statement of the Purposes of, and 
Statutory Basis for, the Proposed Rule 
Change 


The proposed rule change establishes 
reduced fees for non-professional 
subscribers to NASDAQ quotation and 
Last Sale Information. The Association 
anticipates this will result in more 
widespread dissemination of this 
information to individual investors. 


Section 15A(b)(5) of the Securities 
Exchange Act provides that the rules of 
a national securities association must 
provide for the equitable allocation of 
reasonable dues, fee and other charges 
among persons using any facility or 
system which the association operates 
or controls. The Association believes 
that the reduced fee for non-professional 
subscribers to this information is 
consistent with these provisions. The 
proposed rule change is also consistent 
with section 11A(a)(1}(B)(iii) of the Act 
which provides for facilitating the 
availability to investors of information 
with respect to quotations for and 
transactions in securities in that the 
provision.will allow investors 
immediate access to both NASDAQ 
Level 1 quotations and NMS Last Sale 
Trade reporting. 


(B) Self-Regulatory Organization's 
Statement on Burden on Competition 


The Association does not foresee any 
burden on competition by this proposed 
rule change not necessary or 
appropriate in furtherance of the 
purposes of the Act because the fee will 
be available to all non-professional 
subscribers. 


(C) Self-Reguilatory Organization's 
Statement on Comments on the 
Proposed Rule Change Received From 
Members, Participants, or Others 


Comments were neither solicited nor 
received. 


Ill. Date of Effectiveness of the 
Proposed Rule Change and Timing for 
Commission Action 

Within 35 days of the date of 
publication of this notice in the Federal 
Register or within such longer period as 
the Commission may designate up to 120 
days of such date if it finds such longer 
periods to be appropriate and publishes 
its reasons for so finding or as to which 
the self-regulatory organization 
consents, the Commission will: 

A. By order approve such rule change, 
or 

B. Institute proceedings to determine 
whether the proposed rule change 
should be disapproved. 


IV. Solicitation of Comments 


Interested persons are invited to 
submit written data, views and 
arguments concerning the foregoing. 
Persons making written submissions 
should file six copies thereof with the 
Secretary, Securities and Exchange 
Commission, 450 Fifth Street, NW., 
Washington, D.C. 20549. Copies of the 
submission, all subsequent amendments, 
all written statements with respect to 
the proposed rule change that are filed 
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with the Commission, and all written 
statements with respect to the proposed 
rule change that are filed with the 
Commission, and all written 
communications relating to the proposed 
rule change between the Commission 
and any person, other than those that 
may be withheld from the public in 
accordance with the provisions of 5 
U.S.C. 552, will be available for 
inspection and copying in the 
Commission's Public Reference Section, 
450 Fifth Street, NW., Washington, D.C. 
Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number in the caption above and should 
be submitted by February 28, 1985. 

For the Commission by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: January 31, 1985. 

John Wheeler, 
Secretary. 
[FR Doc, 85-3132 Filed 2-6-85; 8:45 am] | - 


* BILLING CODE 6010-01-M 


[Release No. 21705; File No. SR-MSTC-84- 
9] 


Self-Regulatory Organizations; Order 
Approving a Proposed Rule Change of 
Midwest Securities Trust Co. 


February 1, 1985. . 


The Midwest Securities Trus 
Company (“MSTC”) on November 13, 
1984, submitted a proposed rule change 
to the Commission pursuant to Section 
19(b)(1) of the Securities Exchange Act 
of 1934 (the “Act"), 15 U.S.C. 78s(b)(1). 
Notice of the proposal was published in 
Securities Exchange Act Release No. 
21564 (December 13, 1984), 49 FR 50352 
(December 27, 1984). The Commission 
did not receive any letters of comment 
on the proposal. 

MSTC’s proposed rule change would 
amend MSTC Article III, Rule 1, Section 
3. The Rule currently allows MSTC to 
reverse credits to a Participant's account 
for dividends, interest payments or other 
distributions in the event such payments 
or distributions are not received by 
MSTC from the issuer or paying agent, 
provided that MSTC reverses such 
credits within 10 business days from 
payable date.’ Under the proposed rule 


*On payable date, MSTC automatically credits 
Participants’ accounts with the full amount of 
interest due for each security issue regardless of 
whether the interest has been collected from paying 
agents. If interest has been credited to Participants 
and has not been received by MSTC, MSTC will 

: Continued 
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change, MSTC’s right of reversal for 
dividends or other distributions relating 
to registered securities will remain at 10 
business days. MSTC’s right of reversal 
for interest payments or other 
distributions relating to bearer 
securities, however, will be extended to 
45 calendar days from payable date. 

MSTC states in its filing that the 
proposed rule change is necessary 
because the collection and payment 
procedures relating to bearer securities 
distributions are significantly slower 
and less dependable than these 
procedures relating to registered 
securities. MSTC has found that 
payment procedures at paying agents 
vary as to quality, timeliness and 
responsiveness, even though MSTC 
custodians perform coupon clipping, 
packaging, shipping and presentation 
well in advance of payable date. As a 
result of delays by paying agents, 
issuers and custodians in physically 
handling coupons, MSTC may not be 
aware of a serious problem until after 
the current 10 day business period has 
lapsed. Consequently, MSTC may not be 
able to reverse the credit and may incur 
financing costs. MSTC believes that the 
proposed rule change is consistent with 
Section 17A of the Act in that it will 
promote the accurate clearance and 
settlement of securities transactions and 
will protect investors and the public 
interest. 

For the following reasons, the 
Commission believes that the proposed 
rule change is consistent with Section 
17A of the Act and should be approved. 
The Commission believes that MSTC’s 
proposal should increase MSTC’s 
protection from potential financial loss 
that might result if MSTC could not 
reverse the credits. Specifically, by 
extending the right of reversal for 
interest payments or other distributions 
relating to bearer securities from 10 
days to 45 days, MSTC has reduced the 
risk of incurring financing costs which 
would result if MSTC were unable to 
reverse the credits. Moreover, the 
proposal’s strengthened reversal 
authority should help indirectly to 
remedy poor paying agent performance 
by expanding the universe of 
bondholders who are aware of such 
problems. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that MSTC’s 
proposed rule change be, and hereby is, 
approved. 


charge each credited Participant a daily finance fee 
until all interest due has been collected from the 
paying agent. See MSTC Bearer System Participant 
Manual, Section 10, Subject No. 4 (October 1984). 


For the Commission by the Division of 
Market Regulation pursuant to delegated 
authority. 


John Wheeler, 
Secretary. 


[FR Doc. 85-3133 Filed 2-6-85; 8:45 am] 
BILLING CODE 8010-01- 


DEPARTMENT OF STATE 
[Public Notice 929] 


Agency Form Submitted for OMB 
Review 


AGENCY: Department of State. 

ACTION: In accordance with the 
provisions of the Paperwork Reduction 
Act of 1980, the Department has 
submitted a collection of information to 
the Office of Management and Budget 
for review. 


SUMMARY: The following summarizes 
the information collection proposal 
submitted to OMB: 


1. Form number—DPS-94. 

2. Title—Authority to Export Defense 
Articles and Defense Services Sold 
Under the Foreign Military Sales 
Program. 

3. Purpose—Used to allow the export 
of defense articles and services by 
foreign diplomatic missions under the 
Foreign Military Sales Program. 

4. Type of request—New. 

5. Origin—Bureau of Politico-Military 
Affairs, Office of Munitions Control. 

6. Frequency—On occasion. 

7. Respondents—Foreign diplomatic 


_ Missions and private freight forwarders. 


8. Estimated number of responses— 
200. 

9. Estimated number of hours needed 
to respond—4,000. 

Section 3504(h) of Pub. L. 96-511 was 
addressed in Departmental Regulation 
108.840 (49 FR 47682). 

Additional Information or Comments: 
Copies of the forms and supporting 


documents may be obtained from Gail J. 


Cook (202} 632-3602. Comments and 
questions should be directed to (OMB) 
Francine Picoult (202) 395-7231. 


Dated: January 22, 1985. 
Robert E. Lamb, 
Assistant Secretary for Administration. 


[FR Doc. 85-3045 Filed 2~6-85; 8:45 am] 
BILLING CODE 4710-24-M 
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DEPARTMENT OF TRANSPORTATION 
Federal Highway Administration 


Environmental Impact Statement; 
Gallatin County, MT 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 
notice to advise that an environmental 
impact statement will be prepared for 
proposed highway projects in Gallatin 
County, Montana. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William S. Dunbar, Program 
Development Engineer, Federal 
Highway Administration, Federal Office 
Building, 301 S. Park, Drawer 10056, 
Helena, Montana 59626, Telephone (406) 
449-5310; or Mr. Steve Kologi, Chief, 
Preconstruction Section, Montana 
Department of Highways 2701 Prospect 
Street, Helena, Montana 59620, 
Telephone (406) 444-6242. 


SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
Montana Department of Highways and 
their consultant engineer, Robert Peccia 
and Associates will prepare an 
Environmental Impact Statement (EIS) 
on a proposal to construct or improve 
the following streets in Bozeman, 
Montana: 0.8 miles of Oak Street from 
7th Avenue to 19th Avenue, 0.5 miles of 
19th Avenue from Oak Street to Durston 
Road, + 1.0 miles of Kagy Blvd. from So. 
19th Avenue to So. 3rd Avenue. 


The projects are presently envisioned 
as two lane construction with 
consideration for an additional two 
lanes at such time in the future as a four 
lane facility is needed. 

These projects are in conformance 
with the Transportation Plan and will 
result in a future arterial street system 
beginning at Oak Street and 7th Avenue, 
westerly on Oak Street to 19th Avenue, 
south on 19th Avenue to Kagy Blvd., 
east on Kagy Blvd. to Highland Blvd., 
and north on Highland Blvd. to Main 
Street. 

Limited access for all or portions of 
the projects will be considered as well 
as pedestrian and bicycle traffic in the 
area. Alternatives considered will be 
generally limited to the width and type 
of roadway including number of lanes 
initially and in the future and the do 
nothing alternative on all or portions of 
the projects. 

Significant issues are anticipated to 
be construction of a new street through 
these areas and increased traffic on the 
existing segments and the 
environmental effects of such increased 
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traffic. No letting date has been 
established. This will depend on 
problems encountered in the EIS process 
and subsequent design, the availability 
of funding and acquisition of new right- 
of-way. 

A scoping meeting will be held in 
Bozeman. This meeting will be 
advertised locally but anyone wishing to 
be invited is requested to notify Mr. 
Kologi of the Department of Highways 
at the above address. 

Public meetings will be held as the 
work progresses as well as a formal 
public hearing after the draft 
Environmental Impact Statement is 
issued for review and comment. 

Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State, and local 
agencies, and to private organizations 
and citizens who have previously 
expressed interest in this proposal. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action and the EIS should be 
directed to the FHWA at the address 
provided above. 

Issued on: January 30, 1985. 

Roger K. Scott, 

Division Administrator, Helena, Montana. 
[FR Doc. 85-3057 Filed 2-6-85; 8:45 am] 
BILLING CODE 4910-22-M 


Environmental Impact Statement; 
Lewis and Clark County, MT 


AGENCY: Federal Highway 
Administration (FHWA), DOT. 


ACTION: Notice of intent. 


SUMMARY: The FHWA is issuing this 


notice to advise that an environmental 
impact statement will be prepared for a 
proposed highway project in Lewis & 
Clark County, Montana. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William S. Dunbar, Program 
Development Engineer, Federal 
Highway Administration, Federal Office 
Building, 301 S. Park, Drawer 10056, 
Helena, Montana 59626, Telephone (406) 
449-5310; or Mr. Steve Kologi, Chief, 
Preconstruction Section, Montana 
Department of Highways, 2701 Prospect 
Street, Helena, Montana 59620, 
Telephone (406) 444-6242. 


SUPPLEMENTARY INFORMATION: The 
FHWA, in cooperation with the 
Montana Department of Highways will 
prepare an environmental impact 
statement (EIS) on a proposal to 


construct an interchange on Interstate 15 
(115) in Helena, Montana. 

A local developer, the Diehl Company, 
has a plan to develop a large segment of 
southeast Helena known as the 
Crossfire Development. Growth of the 
development west of I 15 will center 
around the new interchange at first and 
from there grow south. Already there 
exists in this area a bowling alley, 
doctor-dentist offices, numerous 
multifamily housing units, St. Peter's 
Hospital, and several nursing homes. To 
facilitate the further development of the 
area, the Diehl Company believes that 
improved access is essentaial and has 
agreed to finance the development and 
construction of the interchange. 

The interchange will be located at the 
extension of Beltview Drive and will be 
known as the Beltview Interchange. 
Beltview Drive is a two lane urban 
street within the City of Helena. It 
currently ends at Saddle Drive on the 
eastern edge of Helena. Interstate 15, 
with two northbound and two 
southbound lanes, passes along the 
eastern edge of the City of Helena and 
has two existing interchanges providing 
access. The Beltview Interchange was 
first recommended in the 1980 I 15 


~ Corridor Study which was 


commissioned by the Montana 
Department of Highways to examine 
alternatives for improving access to I 15. 

Significant issues are anticipated to 
be traffic patterns and the 
environmental effects related to them. 
The do nothing alternative will be 
considered. 

The environmental impact statement 
will be prepared by the private 
engineering firm of Morrison-Maierle 
who has been retained for this project. 
Letters describing the proposed action 
and soliciting comments will be sent to 
appropriate Federal, State, and local 
agencies, and to private organizations 
and citizens who have previously 
expressed interest in this proposal. A 
scoping meeting will be scheduled in the 
near future. In addition, a public hearing 
will be held. Public notice will be given 
of the time and place of the meeting and 
hearing. The draft EIS will be available 
for public and agency review and 
comment. 

To ensure that the full range of issues 
related to this proposed action are 
addressed and all significant issues 
identified, comments and suggestions 
are invited from all interested parties. 
Comments or questions concerning this 
proposed action of the EIS should be 
directed to the FHWA at the address 
provided above. 
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Issued: January 30, 1985. ‘ 
Roger K. Scott, 
Division Administrator, Helena, Montana. 
[FR Doc. 85-3056 Filed 2-6-85; 8:45 am] 
BILLING CODE 4910-22-M 


National Highway Traffic Safety 
Administration 


[Docket No. IP 85-2; Notice 1] 


IVECO Trucks of North America, Inc.; 
Receipt of Petition for Determination 
of inconsequential Noncompliance 


IVECO Trucks of North America, Inc., 
a Delaware Corporation located in Blue 
Bell, Pennsylvania, has petitioned on 
behalf of Fiat Veicoli S.p.A., a truck 
manufacturer incorporated in Italy, to be 
exempted from the notification and 
remedy, requirements of the National 
Traffic and Motor Vehicle Safety Act (15 
U.S.C. 1381 et seq.) for an apparent 
noncompliance with 49 CFR 571.104, 
Motor Vehicle Safety Standard No. 104, 
Windshield Wiping and Washing 
Systems, on the basis that it is 
inconsequential as it relates to motor 
vehicle safety. 

This notice of receipt of a petition is 
published under Section 157 of the 
National Traffic and Motor Vehicle 
Safety Act (15 U.S.C. 1417) and does not 
represent any agency decision or other 
exercise of judgment concerning the 
merits of the petition. 

Paragraph $4.1.1.3 of Federal Safety 
Standard No. 104,.relating to windshield 
wiping systems, requires in pertinent 
part that “regardless of engine speed 
and engine load, the highest and one 


- lower frequency or speed [of the wipers] 


shall differ by at least 15 cycles per 
minute.” IVECO has produced 1605 Z- 
Range vehicles equipped with Magnetti 
Marelli wiper motors between 
September 1, 1983 and September 30, 
1984, on which the speed may differ by 
as few as 12 wipes per minute (WPM) at 
the low limit of the prescribed engine 
idle speed (650-700 RPM). These 
vehicles were imported into the United 
States. The petitioner states that as the 
vehicle cannot move at this speed, and, 
in addition, sufficient differential still 
remains so that the operator cannot 
mistake the high and low wipe speeds, 
the noncompliance should not affect 
vehicle safety. The petitioner also states 
that the actual low wipe speed (32-33 
WPM) is well above the required 
minimum of 20 MPW, and that the high 
and low speeds differ by the required 
amount at a vehicle engine operating 
speed of 2000 RPM. 

The National Highway Traffic Safety 
Administration (NHTSA) conducted 





tests (Reference; Test Contractor, North 
American Testing Company Report 104— 
84-010-2204, NHTSA Contract Number 
DTNH 22-82-C-01113, dated September 
20, 1984) which initially determined the 
existence of an apparent noncompliance 
(File CIR 2709). The petitioner claims 
that this condition has been corrected in 
subsequent vehicles, and is thus 
confined to a portion of the 1605 trucks 
with the questionable motor. 

Interested persons are invited to 
submit written data, views and 
arguments on the petition of IVECO 
Trucks of North America, Inc., described 
above: Comments should refer to the 
docket number and be submitted to: 
Docket Section, National Highway 
Traffic Safety Administration, Room 
5109, 400 Seventh Street SW., 
Washington, D.C. 20590. It is requested 
but not required that five copies be 
submitted. 

All comments received before the 
close of business on the closing date 
indicated below will be considered. The 
application and supporting materials, 
and all comments received after the 
closing date will also be filed and will 
be considered to the extent possible. 
When the petition is granted or denied, 
notice will be published in the Federal 
Register pursuant to the authority 
indicated below. 


Comment closing date: March 11, 
1985. 


(Sec. 102, Pub. L. 93-492, 88 Stat. 1470 (15 
U.S.C. 1417); delegations of authority at 49 
CFR 1.50 and 49 CFR 501.8) 


Issued on February 4, 1985. 
Barry Felrice, 
Associate Administrator for Rulemaking. 
[FR Doc. 85-3019, Filed 2-6-85; 8:45 am] 
BILLING CODE 4910-59-M 


Saint Lawrence Seaway Development 
Corporation Advisory Board 


Notice of Meeting 


Pursuant to Section 10(a)(2) of the 
Federal Advisory Committee Act (Public 
Law 92-463; 5 U.S.C. App. I) notice is 
hereby given of a meeting of the 
Advisory Board of the Saint Lawrence 
Seaway Development Corporation, to be 
held at 2:00 pm., March 13, 1985, at the 
Corporation’s Administration Offices, 
Room 5424, 400 Seventh Street, SW., 
Washington, D.C. The agenda for this 
meeting will be as follows: Opening 
Remarks, Consideration of Minutes of 
Past Meeting: Review of Programs; 
Business; Closing Remarks. 

Attendance at meeting is open to the 
interested public but limited to the space 
available. With the approval of the 


Administration, members of the public 
may present oral statements at the 
meeting. Persons wishing further 
information should contact not later 
than March 4, 1985, Joan C. Hall, 


Advisory Board Liaison, Saint Lawrence 


Seaway Development Corporation, 400 
Seventh Street SW., Washington, D.C. 
20590; 202/426-3574. 

Any member of the public may 
present a written statement to the 
Advisory Board at any time. 

Issued at Washington, D.C., on February 1, 
1985. : 

Joan C. Hall, 

Advisory Board Liaison. 

[FR Doc. 85-3036 Filed 2-6-85; 8:45 am] 
BILLING CODE 4910-61-M 


DEPARTMENT OF THE TREASURY 
Performance Review Board Members 


AGENCY: Treasury Department. 


ACTION: Notice of Members of 
Performance Review Board (PRB). 


SUMMARY: This notice announces the 
appointment of members of the 
composite PRB for the Savings Bonds 
Division and the Bureaus of Engraving 
and Printing, Mint, Public Debt and the 
Financial Management Service. 


FOR FURTHER INFORMATION CONTACT: 


Steven R. Mead, Executive Director, U.S. 


Savings Bonds Division, Room 317, 1111 
20th St., NW., Washington, D.C. 20036; 
Telephone (202) 634-5350. 


SUPPLEMENTARY INFORMATION: Pursuant 
to 5 U.S.C. 4314(c)(4) and the Civjl 
Service Reform Act of 1978, the 
members of the Senior Executive 
Service Performance Review Board for 
the Savings Bonds Division and the 
Bureaus of Engraving and Printing, Mint, 
Public Debt and the Financial 
Management Service are listed below. 
This Board reviews the performance of 
Senior Executives below the level of 
bureau head and principal deputy in the 
five bureaus, except for the Assistant 
Commissioner (Comptroller) at the 
Bureau of Financial Management 
Service. At least three voting members 
constitute a quorum. 


This notice does not meet the 
Department's Criteria for significant 
regulations. 

Dated: February 4, 1985. 

Steven R. Mead, 

Executive Director, Savings Bonds Division, 
PRB Chairman, 1985. 

[FR Doc. 85-3139 Filed 2-6-85; 8:45 am] 
BILLING CODE 4810-25-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


The Department of the Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureau(s)), 
for review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511. Copies of these submissions 
may be obtained by calling the Treasury 
Bureau Clearance Officer listed under 
each bureau. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer, Room 7221, 1201 Constitution 
Avenue, NW., Washington, D.C. 20220. 


Internal Revenue Service 


OMB No.: New 

Form No.: IRS Form 8332 

Type of Review: New 

Title: Release of Claim to Exemption for 
Child of Divorced or Separated 
Parents 


OMB No.: 1545-0004 

Form No.: IRS Form SS-8 

Type of Review: Revision 

Title: Information for Use in 
Determining Whether a Worker is an 
Employee for Federal Employment 
Taxes and Income Tax Withholding 

OMB No.: 1545-0182 

Form No.: IRS Form 4782 

Type of Review: Extension 

Title: Employee Moving Expenses 
Information 

OMB No.: 1545-0128 

Form No.: IRS Form 1120L 

Type of Review: Revision 





Title: U.S. Life Insurance Company 
Income Tax Return 

Clearance Officer: Garrick Shear (202) 
566-6254, Room 5571, 1111 
Constitution Avenue, NW., 
Washington, D.C. 20224 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 
Dated: February 4, 1985. 

Joseph F. Maty, 

Departmental Reports Management Office. 

[FR Doc. 85-3081 Filed 2-6-85; 8:45 am] 

BILLING CODE 4810-25-M 


internal Revenue Service 


Art Advisory Panel of the 
Commissioner of Internal Revenue; 
Availability of Report of Closed 
Meetings 


AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Notice of availability of report 
on closed meetings of the Art Advisory 
Panel. 


SUMMARY: The report is now available. 


Pursuant to 5 U.S.C. app. I section 
10(d), of the Federal Advisory 
Committee Act; and 5 U.S.C. section 
552b, the Government in the Sunshine 
Act; and Treasury Directive 10-06.E 
section 12b (9-2-77): A report 
summarizing the closed meeting 
activities of the Art Advisory Panel 
during 1984 has been prepared. A copy 
of this report has been filed with the 
Assistant Secretary of the Treasury for 
Administration and is now available for 
public inspection at: Internal Revenue 
Service, Freedom of Information 
Reading Room, Room 1565, 
1111Constitution Avenue NW., 
Washington, D.C. 20224. 

Requests for copies, at $1.20 each, 
should be addressed to: Director, 
Disclosure Operations Division, Attn: 
FOI Reading Room, Box 388, Benjamin 
Franklin Station, Washington, D.C. 
20044. 

This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the Treasury 
Directive appearing in the Federal 
Register for Wednesday, November 8, 
1978 (43 FR 52122). 

FOR FURTHER INFORMATION CONTACT: 
Karen Carolan, CC:C:E:V:4, 1111 
Constitution Avenue NW., Room 2575, 
Washington, D.C. 20224, Telephone (202) 
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566-9259 (Not a toll free telephone 
number). 

Roscoe L. Egger, Jr., 

Commissioner: 

[FR Doc. 85-3155 Filed 2-6-85; 8:45 am] 
BILLING CODE 4830-01-M 


UNITED STATES INFORMATION 
AGENCY 


Advisory Commission on Public 
Diplomacy 


The US. Advisory Commission on 
Public Diplomacy will be holding a press 
backgrounder and briefing for the public 
on the findings and recommendations in 
its 1985 annual report at 10:00 a.m. on 
Wednesday, February 13, 1985 in Room 
840, 301 4th Street, SW., Washington, 
D.C. 

Please call Gloria Kalamets, (202) 485- 
2468, if you are interested in attending 
since entrance to the building is 
controlled. 

Dated: February 1, 1985. 

Dina Andrews, 

Management Analyst, Federal Register 
Liaison. 

[FR Doc. 85-3097 Filed 2-6-85; 8:45 am] 
BILLING CODE 6230-01-M 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 


Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


Securities and Dahangs Commission. 


1 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION : 

“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 

PREVIOUSLY ANNOUNCED TIME AND DATE 
OF MEETING: 9:30 a.m. (eastern time), 
Tuesday, February 12, 1985. 

CHANGE IN THE MEETING: The following 
item was postponed at the February 5, 
1985, meeting and rescheduled for the 
February 12, 1985 Commission Meeting: 


Final Regulation Implementing Section 4(g) of 
the ADEA 29 U.S.C. 623(g) 


CONTACT PERSON FOR MORE 
INFORMATION: Cynthia C. Matthews, 
Executive Officer, Executive Secretariat, 
at (202) 634-6748. 


Dated: February 5, 1985. 
Cynthia C. Matthews, 
Executive Officer, Executive Secretariat. 
[FR Doc. 85-3214 Filed 2-5-85; 2:12 pm] 
BILLING CODE 6570-06-M 


FEDERAL DEPOSIT INSURANCE 
CORPORATION 


Agency Meeting 

Pursuant to the provisions of the 
“Government in the Sunshine Act” (5 
U.S.C. 552b}, notice is hereby given that 
at 4:25 p.m. on Friday, February 1, 1985, 
the Board of Directors of the Federal 
Deposit Insurance Corporation met in 
closed session, by telephone conference 
call, to: (1) receive bids for the purchase 
of certain assets of and the assumption 
of the liability to pay deposits made in 
Citizens Fidelity Bank, Bristol, 


Tennessee, which was closed by the 
Commissioner of Financial Institutions 
for the State of Tennessee on Friday, 
February 1, 1985; (2) accept the bid for 
the transaction submitted by Energy 
Bank, Oak Ridge, Tennessee, as insured 
State nonmember bank; (3) approve the 
application of Energy Bank, Oak Ridge, 
Tennessee, for consent to purchase 
certain assets of and to assume the 
liability to pay deposits made in 
Citizens Fidelity Bank, Bristol, 
Tennessee, and to establish the two 
offices of Citizens Fidelity Bank as 
branches of Energy Bank; and (4) 
provide such financial assistance, 
pursuant to section 13(c)(2} of the 
Federal Deposit Insurance Act (12 U.S.C. 
1823(c)(2)), as was necessary to effect 
the purchase and assumption 
transaction. 

In calling the meeting, the Board 
determined, on motion of Chairman 
William M. Isaac, seconded by Director 
Irvine H. Sprague (Appointive), that 
Corporation business required its 
consideration of the matters on less than 
seven days’ notice to the public; that no 
earlier notice of the meeting was 
practicable; that the public interest did 
not require consideration of the matters 
in a meeting open to public observation; 
and that the matters could be 
considered in a closed meeting pursuant 
to subsections (c)(8), (c}(9)(A)(ii), and 
(c)(9)(B) of the “Government in the 
Sunshine Act” (5 U.S.C. 552b(c)(8), 
(c)(9)(A)(ii), and (c)(9)(B)). 

Dated: February 4, 1985. 

Federal Deposit Insurance Corporation. 
Hoyle L. Robinson, 

Executive Secretary. 

[FR Doc. 85-3208 Filed 2-5-85; 12:44 pm] 
BILLING CODE 6714-01-M 
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FEDERAL ELECTION COMMISSION 
[Federal Register No. 85-2883] 


PREVIOUSLY ANNOUNCED DATE AND TIME: 
Thursday, February 7, 1985, 10:00 a.m. 


THE FOLLOWING ITEM HAS BEEN ADDED 
TO THE AGENDA: 


Eligibility for Candidates to receive 
Presidential Primary Matching Funds: 
Challenge to the Mondale for President 
Committee, Inc., Noco statement submitted 
January 28, 1985 


DATE AND TIME: Tuesday, February 12, 
1985, 10:00 a.m. 


Federal Register 
Vol. 50, No. 26 


Thursday, February 7, 1985 


PLACE: 1325 K Street, NW., Washington, 
D.C. 

STATus: This meeting will be closed to 
the public. 


ITEMS TO BE DISCUSSED: Compliance. 
Litigation. Audits. Personnel. 


DATE AND Time: Thursday, February 14, 
1985, 10:00 a.m. 

PLACE: 1325 K Street, NW., Washington, 
D.C. (fifth floor). 


STATUS: This meeting will be open to the 
public. 


MATTERS TO BE CONSIDERED: 


Setting of dates of future meetings 

Correction and approval of minutes 

Eligibility for Candidates to receive 
Presidential Primary Matching Funds 

Draft Advisory Opinion No. 1985-4— 
Honorable Charles McC. Mathias 

Second quarter reallocation recommendation 

Routine administrative matters 


PERSON TO CONTACT FOR INFORMATION: 
Mr. Fred Eiland, Informaiton Officer, 
202-523-4065. 

Marjorie W. Emmons, 

Secretary of the Commission. 

[FR Doc. 85-3247 Filed 2-5~85; 2:40 pm} 
BILLING CODE 6715-01-M 


4 
FEDERAL MARITIME COMMISSION 


TIME AND DATE: 9:00 a.m., February 13, 
1985. 


PLACE: Hearing Room One, 1100 L 
Street, NW., Washington, D.C. 20573. 
STATUS: Closed. 
MATTERS TO BE CONSIDERED: 
1. Agreement No. 202-010714: 
Establishment of the Trans-Atlantic 
American Flag Liner Operators 
Ratemaking Agreement. 
2. Agreement No. 202-010715: 
Establishment of the EUROSPAN 
interconference agreement between the 
Gulf-European Freight Association and 
the North Europe-U.S. Gulf Freight 
Association. 


CONTACT PERSON FOR MORE 
INFORMATION: Bruce A. Dombrowski, 
Assistant Secretary (202) 523-5725. 


Bruce A. Dombrowski, 
Assistant Secretary, 


[FR Doc. 85-3248 Filed 2-5~85; 2:49 pm] 
BILLING CODE 6730-01-M 





FEDERAL MINE SAFETY AND HEALTH 
REVIEW COMMISSION 

February 4, 1985. 

TIME AND DATE: 10:00 a.m., Monday, 
February 11, 1985. 

PLACE: Room 600, 1730 K Street, NW., 
Washington, D.C. 

STATUS: Closed (Pursuant to 5 U.S.C. 
552b{c)(10)). 

MATTERS TO BE CONSIDERED: The 
Commission will consider and act upon 
the following: 

1. United Mine Workers of America 
(UMWA) ex. rel. Rowe, et al. v. Peabody Coal 
Co., and Secretary of Labor ex. rel. Williams 
v. Peabody Coal Co., Docket Nos. KENT 82- 


103-D, etc. (Issues include consideration of 
the UMWA's motion for an order compelling 


Peabody Coal Company to recall Larry 
Kessinger.) 

It was determined by a.unanimous vote 
of Commissioners that this meeting be 
closed. 

CONTACT PERSON FOR MORE 
INFORMATION: Jean Ellen (202) 653-5629. 
Jean H. Ellen, 

Agenda Clerk. 


[FR Doc. 85-3240 Filed 2-5-85; 2:31 pm] 
BILLING CODE 6735-01-M 


FEDERAL TRADE COMMISSION 


TIME AND DATE: 2:00 p.m., Thursday, 
February 7, 1985. 


PLACE: Room 532, (open); Room 540 
(closed) Federal Trade Commission 
Building, 6th Street and Pennsylvania 
Avenue, NW., Washington, D.C. 20580. 
STATUS: Parts of this meeting will be 
open to the public. The rest of the 
meeting will be closed to the public. 
MATTERS TO BE CONSIDERED: Portions 
open to public: 


(1) Oral Argument in Superior Court Trial 
Lawyers Association, Docket No. 9171 


Portions closed to the public: 

(2) Executive Session to follow Oral 
Argument in Superior Court Trial Lawyers 
Association, Docket No. 9171 


CONTACT PERSON FOR MORE 
INFORMATION: Susan B. Ticknor, Office 
of Public Affairs (202) 523-1892; 
Recorded Message: (202) 523-3806. 
Emily H. Rock. 

Secretary. 

[FR Doc. 85-3246 Filed 2-5-85; 2:31 pm] 
BILLING CODE 6750-01-M 
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OCCUPATIONAL SAFETY AND HEALTH 
REVIEW COMMISSION 


“FEDERAL REGISTER” CITATION OF 
PREVIOUS ANNOUNCEMENT: 50 FR 1670, 
January 11, 1985. 


PREVIOUSLY ANNOUNCED TIME AND DATE 
OF THE MEETING: 10:00 a.m. on February 
14, 1985. 


CHANGES IN THE MEETING: The meeting 
is rescheduled at 10:00 a.m. on February 
21, 1985. 


CONTACT PERSON FOR MORE 
INFORMATION: Mrs. Mary Ann Miller 
(202) 634-4015. 


Dated: February 4, 1985. 
Earl R. Ohman, jr., 
General Counsel. 
[FR Doc. 85-3136 Filed 2~-4—85; 4:44 pm] 
BILLING CODE 7600-01-M 


SECURITIES AND EXCHANGE COMMISSION 


Notice is hereby given, pursuant to the 
provisions of the Government in the 
Sunshine Act, Pub. L. 94-409, that the 
Securities and Exchange Commission 
will hold the following meetings during 
the week of February 11, 1985. 

A closed meeting will be held on 
Tuesday, February 12, 1985, at 10:00 a.m. 
An open meeting will be held on 
Wednesday, February 13, 1985, at 2:30 
p.m., in room 1C30. 

The Commissioners, Counsel to the 
Commissioners, the Secretary of the 
Commission, and recording secretaries 
will attend the closed meeting. Certain 
staff members who are responsible for 
the calendared matters may be present. 

The General Counsel of the 
Commission, or his designee, has 
certified that, in his opinion, the items to 
be considered at the closed meeting may 
be considered pursuant to one or more 
of the exemptions set forth in 5 U.S.C. 
552b(c) (4), (8), (9)(A) and (10) and 17 
CFR 200.402(a) {4}, (8), {9){i) and (10). 

Commissioner Peters, as duty officer, 
voted to consider the items listed for the 
closed meeting in closed session. 

The subject matter of the closed 
meeting scheduled for Tuesday, 
February 12, 1985, will be: 

Formal orders of investigation 

Settlement of administrative proceedings of 
an enforcement nature . 

Settlement of injunctive action 

Institution of injunctive action 

Institution of administrative proceedings of 
an enforcement natur? 

Consideration of amicus participation 
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The subject matter of the open 
meeting scheduled for Wednesday, 
February 13, 1985, at 2:30 p.m., will be: 


1. Consideration of whether to approve for 
publication a notice of a plan filed by the 
American Stock Exchange, Inc. for the 
abbreviated reporting of certain minor rule 
violations, and whether to issue a release, 
adopting an amendment to the Rules of 
Practice, § 200.30-3(a) of Title 17, Chapter II. 
For further information, please contact 
Pamela Konieczka at (202) 272-2855. 

2. Consideration of two proposed rule 
changes submitted by the New York Stock 
Exchange, Inc. (“NYSE”). The first proposal 
authorizes the NYSE to establish a market for 
trading standardized options on individual 
listed stocks {File NO. SR-NYSE-84-3). The 
second proposal authorizes the NYSE to 
adopt a revised version of the Allocation Plan 
{i.e., the lottery system used by the existing 
options exchanges to allocate underlying 
equities for options trading), which would 
accommodate NYSE participation (File No. 
SR-NYSE-84-10). 

In addition, the Commission will consider 
whether to publish an excerpt from the 
Minutes of the Commission's February 7, 1979 
closed meeting. For further information, 
please contact Heidi Steinberg Coppola at 
(202) 272-2415. 

(This item was previously noticed in —— 


FR ). ote 

3. Consideration of whether to grant the 
application of TransCanada Pipelines 
Limited, a Canadian corporation, for an 
exemption from the registration provisions of 
section 12(g) of the Securities Exchange Act 
of 1934, as well as from the reporting 
requirements of section 15(d) of that Act. For 
further information, please contact William E. 
Toomey at (202) 272-2573. 

4. Consideration of an application filed by 
Narragansett Capital Corporation 
(“Narragansett”) et al. Narragansett is a 
publicly-traded venture capital company 
registered under the Investment Company 
Act of 1940 (“Act”) as a closed-end, non- 
diversified, management investment 
company. The application requests an order 
granting the exemptive relief needed under 
the Act to permit the consummation of the 
transactions proposed in the application, ' 
whereby Narragansett would be taken 
private by its senior management in a 
leveraged buyout that ultimately would result 
in a privately held firm not subject to the Act. 
For further information, please contact Lewis 
B. Reich at (202) 272-3033. 


At times changes in Commission 
priorities require alterations in the 
scheduling of meeting items. For further 
information and to ascertain what, if 
any, matters have been added, deleted 
or postponed, please contact: David 
Martin at (202) 272-2179. 

Shirley E. Bollis 
Assistant Secretary. 
February 4, 1985. 


{FR Doc. 85-3176 Filed 2-5-85; 11:55 am] 
BILLING CODE 8010-01-M 
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DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
21 CFR Part 864 
[Docket No. 83N-0196] 


Denial of Request To Change 
Classification of the Calibrator for 
Hematocrit Measurement 


AGENCY: Food and Drug Administration. 
ACTION: Notice; final rule-related. 


SUMMARY: The Food and Drug 
Administration (FDA) is issuing an order 
denying six requests for a change in the 
classification of the calibrator for 
hematocrit measurement from class II 
(performance standards) into class I 
(general controls). FDA will continue the 
procedure to establish a performance 
standard for the device. 


FOR FURTHER INFORMATION CONTACT: 
Sylvia W. Benoit, Center for Devices 
and Radiological Health (HFZ-83), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
3426. 


SUPPLEMENTARY INFORMATION: 
History of the Proceedings 


In the Federal Register of September 
12, 1980 (45 FR 60631), FDA published a 
regulation (21 CFR 864.8165) under 
section 513(d) of the Federal Food, Drug, 
and Cosmetic Act (the act) (21 U.S.C. 
360c(d)) classifying the calibrator for 
hemoglobin or hematocrit measurement 
into class 1] (performance standards). 

Section 514(b)(1) of the act (21 U.S.C. 
360d(b)(1)) and § 860.132(a) of the 
regulations providing procedures for the 
reclassification of medical devices (21 
CFR 860.132(a)) and § 861.20{a) of the 
regulations providing procedures for 
performance standards development (21 
CFR 861.20(a)) require that a proceeding 
for the establishment of a performance 
standard for a device classified in class 
Il be initiated by publication in the 
Federal Register of a notice providing 
interested persons an opportunity to 
submit to the agency, within 15 days of 
the date of publication of the notice, a 
request for a change in the classification 
of the device based on new information 
relevant to its classification. 
Accordingly, to initiate a proceeding to 
establish a performance standard for the 
calibrator for hemoglobin or hematocrit 
measurement, FDA published a notice in 
the Federal Register of July 8, 1983 (48 
FR 31387) to allow interested persons an 
opportunity under section 514{b)(2) of 
the act to request, in accordance with 
section 513(e) of the act, reclassification 


of the device from class II into class I or 
class Iif (premarket approval). 

The July 8, 1983 notice addressed both 
calibrators for hemoglobin measurement 
and calibrators for hematocrit 
measurement together because for the 
purpose of classification, they were 
considered to be within the same 
generic type of device and were 
identified together in § 864.8165. In 
response to comments by two 
petitioners, however (see paragraph 1 of 
this notice), FDA will consider each 
calibrator as a separate device for the 
purpose of initiating proceedings to 
establish performance standards under 
section 514 of the act for the devices. 
This notice addresses calibrators for 
hematocrit measurement. A notice 
addressing calibrators for hemoglobin 
measurement is published elsewhere in 
this issue of the Federal Register. 

In response to the July 8, 1983 notice, 
the College of American Pathologists, 
Skokie, IL 60077; Duke University 
Medical Center, Durham, NC 27710; 
Pharmaceutical Manufacturers 
Association, Washington, DC 20005; 
Miles Laboratories, Inc., Elkhart, IN 
46515; Health Industry Manufacturers 
Association, Washington, DC 20005; and 
international Committee for 
Standardization in Haematology, 
Atlanta, GA 30333, each submitted to 
FDA timely reclassification petitions 
requesting FDA to change the 
classification of the calibrator for 
hematocrit measurement from class II to 
class I. 


The Legal Standard Government 
Reclassification 

Section 514(b) of the act requires any 
reclassification petition submitted in 
response to a notice issued under 
section 514{b) to set forth new 
information relevant to the classification 
of the device. The term “new 
information” comprehends information 
developed as a result of reevaluation of 
the data before the agency when a 
device was classified, as well as 
information not presented, not available, 
or not developed at that time. See, e.g., 
Holland-Rantos v. United States 
Department of Health, Education, and 
Welfare, 587 F.2d 1173, 1174, n.1 (D.C. 
Cir. 1978); Upjohn v. Finch, 422 F.2d 944 
(6th Cir. 1970); Bell v. Goddard, 366 F.2d 
177 (7th Cir. 1966). The “new 
information” on which any 
reclassification of a device is based is 
required to consist of “valid scientific 
evidence” as defined in section 513(a){3)} 
of the act and § 860.7. As specified in 
§ 860.7(c), FDA relies only upon such 
evidence to determine whether there is 
reasonable assurance that the device is 
safe and effective. 
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in addition, the valid scientific 
evidence upon which the agency relies 
for the purpose of reclassification is 
required by secton 520{c) of the act (21 
U.S.C. 360j(c)) to be publicly available, 
ie., the evidence may not be trade 
secret or confidential commercial 
information in (1) any premarket 
approval application (PMA) for a 
medical device of (2) any other reports 
obtained by the agency under any of the 
sections of the act that are specified in 
section 520(c) of the act. 


The Panel’s Recommendation 


The petitions were referred to the then” 
Hematology and Pathology Device 
Section of the Clinical Chemistry and 
Hematology Devices Panel, and FDA 
advisory committee, for its 
consideration and a recommendation on 
the change in classification requested by 
the petitioners. (On Apri! 14, 1984, the 
Clinical Chemistry and Hematology 
Devices Panel was terminated. 
Concurrently, FDA established the 
Hematology and Pathology Devices 
Panel (see 49 FR 17446; April 24, 1984).) 
During an open meeting on September 
27, 1983, the Panel considered the 
petitions and recommended that the 
petitions be denied and that the 
calibrator for hematocrit measurement 
remain classified in class II. 

After reviewing the data and 
information in the petitions and the 
Panel recommendation, FDA determined 
that none of the petitions provided 
sufficient new, publicly available, valid 
scientific evidence to show (1) why the 
device should not remain in class II and 
(2} that class I would provide reasonable 
assurance of safety and effectiveness. 
Therefore, the device will remain in 
class II. 


FDA’s Conclusions 


The following is a summary of the 
petitions, the Panel's considerations, 
and FDA’s conclusions with respect to 
the information and views on which the 
petitioners relied as grounds for their 
request that the agency change the 
classification of the device. 


General 


1. The petitioners urged that 
calibrators for hemoglobin measurement 
and calibrators for hematocrit 
measurement be considered separately 
arguing that the two devices are 
different and may be sold as separate 
calibrators. 

The Panel now recommends that the 
two calibrators be considered as 
separate devices. 

FDA agrees with the Panel and with 
the petitioners. In the classification 
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process, the Panel recommended that 
the two types of calibrators be classified 
together because of many similarities 
and FDA agreed with this 
recommendation (see 44 FR 53033; 
September 11, 1979). However, 
hemoglobin and hematocrit 
determinations are based on 
significantly different procedures. 
Hemoglobin is a protein contained in the 
red blood cells which has to be removed 
from the cells before it can be 
determined by chemical means. 
Calibrators for hemoglobin need not, 
and usually do not, contain intact red 
blood cells. Hematocrit is determined by 
physical methods, such as centrifugation 
of a capillary tube filled with blood 
followed by the measurement of the - 
length of the red blood cell column 
compared to the total length of the entire 
blood sample column. Calibrators for 
hematocrit have to contain intact red 
blood cells to function. FDA will 
consider hemoglobin calibrators and 
hematocrit calibrators as separate 
devices for the purpose of initiating 
proceedings to establish performance 
standards under section 514 of the act. 
for the devices whether they are sold as 
separate calibrators or together as part 
of a multiple calibration device. This 
notice and all future Federal Register 
notices related to the proceedings to 
establish a performance standard for 
either device will reflect this change. A 
separate notice addressing calibrators 
for hemoglobin measurement is 
published elsewhere in this issue of the 
Federal Register. 

2. Two petitioners submitted 
proficiency testing results, which 
measure the precision of the device {i.e., 
the consistency of results among 
different laboratories), in support of 
their argument that interlaboratory 
variability is not significant enough to 
warrant FDA establishing a 
performance standard under section 514 
of the act and, therefore; that the safety 
and effectiveness of the device will not 
be improved by establishing a 
performance standard. One petitioner 
argued that proficiency testing results 
are excellent, and that it is doubtful 
whether further improvement of 
laboratory precision is likely or would 
be clinically relevant. Another petitioner 
commented that existing proficiency 
testing programs are more effective than 
standards in calling attention to 
“problems.” Additionally, this petitioner 
argued that interlaboratory comparison 
programs show that variations in test 
results are almost exclusively due to 
multiple and differing test systems and 
an absence of widely available or 
acceptable reference materials. One 


petitioner argued that the level of 
proficiency reported in the test results 
could not have been obtained if 
significant device “problems” existed. 

At its September 27, 1983 meeting, the 
Panel concluded that the proficiency 
testing data presented in support of 
reclassification lacked sufficient 
information concerning the accuracy of 
this device, and failed to identify (by 
proprietary name or manufacturer) 
specific devices marketed for use as 
hematocrit calibrators. For these 
reasons, the Panel concluded that the 
data were not clinically significant or 
relevant, and, therefore, do not provide 
sufficient valid scientific evidence to 
show why the device should not remain 
in class Il. 

FDA agrees with the Panel. 
Proficiency testing evaluates the 
precision {interlaboratory consistency) 
of the results of the test procedures, but 
does not address the accuracy of 
individual results using the hematocrit 
calibrator. In the September 11, 1979 
proposal, FDA and the original 
classification panel identified accuracy 
as a performance characteristic that 
needs to be controlled by a performance 
standard. FDA concludes that 
proficiency testing data are not 
sufficient to show why a performance 
standard is not necessary to provide 
reasonable assurance of the safety and 
effectiveness of the device and, 
therefore, why the device should not 
remain in class IL. 

3. Five comments from petitioners 
argued that because “voluntary 
standards” {i.e., standards written by 
private organizations) and reference 
methods, which can be used by 
laboratories to calibrate their 
instruments, are available, a 
performance standard established by 
FDA is not necessary to provide 
reasonable assurance of the safety and 
effectiveness of the device. Another 
petitioner commented that a voluntary 
standards organization has published 
recommendations for a reference 
method for the determination of 
hematocrit. One petitioner commented 
that a voluntary standards organization 
has published a standard procedure 
which can be performed in any 
laboratory, thereby reducing the role of 
hematocrit calibrators in the laboratory. 

The Panel commented that a 
voluntary standard and a recommended 
reference method are available, and 
may be useful as a proposed 
performance standard for the device or 
as a basis upon which FDA may develop 
a proposed performance standard under 
section 514 of the act. 
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FDA acknowleges that a voluntary 
standard and reference method are 
available. However, the petitioners did 
not provide any evidence that these 
voluntary mechanisms are being 
adhered to, or that if adhered to, would 
be adequate to assure the safety and 
effectiveness of the device. More 
importantly, section 513{a)(1)(A), in 
pertinent part, permits classification of a 
device into class I only if the device is 
one “for which the controls authorized 
by or under section 501, 502, 510, 516, 
518, 519, or 520 or any combination of 
such sections are sufficient to provide 
reasonable assurance of the safety and 
effectiveness of the device.” Voluntary 
standards and reference methods are 
not controls authorized by any of the 
enumerated sections. Thus, the statute 
does not permit FDA to rely on the 
existence of these voluntary 
mechanisms, even if adequate and 
adhered to, to classify a device into 
class I. Additionally, the existence of an 
alternative procedure does not reduce 
the need for a performance standard or 
a reference material. 


Class 1 Controls 


4. Four petitioners argued that ciass I 
controls, specifically the requirements of 
§ 809.10 of FDA’s regulations governing 
labeling for in vitro diagnostic devices 
(21 CFR 809.10), are sufficient to provide 
reasonable assurance of the safety and 
effectiveness of the device. One 
petitioner argued that under § 809.10(b), 
manufacturers are required to identify in 
the labeling performance characteristics 
of the device {i.e., accuracy, precision, 
sensitivity, and specificity). 

The Panel did not comment on the 
adequacy of the class I labeling 
requirements to provide reasonable 
assurance of the safety and 
effectiveness of the device. 

FDA disagrees with the comments. 
Truthful and accurate labeling may 
provide useful information but labeling 
alone does not provide reasonable 
assurance of the safety and 
effectiveness of these products, because 
it does not solve the problem of 
variability of results among various 
devices, assure the accuracy of 
individual results, or assure the 
sensitivity or specificity of the device. A 
device for which there is otherwise no 
reasonable assurance of safety and 
effectiveness is not made safe and 
effective by merely warning the user of 
that fact in the device's labeling. 

5. Four petitioners argued that the 
other controls applicable to devices 
classified into class I are sufficient to 
provide reasonable assurance of safety 
and effectiveness. Specifically, one 
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petitioner argued that establishment 
inspections ensure that quality control 
and device distribution procedures are 
followed, and that manufacturers 
comply with the current good 
manufacturing practice (CGMP) 
regulations (21 CFR Part 820). One 
petitioner added that FDA’s premarket 
notification regulations (21 CFR Part 807, 
Subpart E) ensure that FDA is advised 
of the proposed introduction of new 
devices and permit FDA to determine 
whether such devices are substantially 
equivalent to preamendments devices 
{i.e., devices that were in commercial 
distribution on or before May 28, 1976, 
the date of enactment of the Medical 
Device Amendments) or reclassified 
devices. Further, FDA's administrative 
detention and banning authority were 
said to ensure that dangerous or 
ineffective devices are removed from the 
marketplace. 

The Panel did not comment on the 
adequacy of class I controls to provide 
reasonable assurance of the safety and 
effectiveness of the device. 

FDA disagrees with the comments. As 
noted in paragraph 3 of this notice, 
section 513(a)(1)(A), in pertinent part, 
permits classification of a device into 
class I only if the device is one “for 
which the controls authorized by or 
under section 501, 502, 510, 516, 518, 519, 
or 520 or any combination of such 
sections are sufficient to provide 
reasonable assurance of the safety and 
effectiveness of the device.” Although 
class I controls are useful in the 
regulation of this device, FDA believes 
that class I controls by themselves do 
not provide reasonable assurance of the 
safety and effectiveness of this device. 
The petitioners did not provide any data 
that demonstrate the accuracy, 
sensitivity, and specificity of individual 
results using this device. The CGMP 
regulations may assure that a device 
conforms to its specifications. However, 
neither the CGMP regulations nor 
inspections provide the data necessary 
to determine whether a device's 
specifications are adequate to provide 
reasonable assurance of the safety and 
effectiveness of the device. 

The premarket notification process 
under section 510({k) of the act is 
intended to permit FDA to determine 
whether a new device is “substantially 
equivalent” to a preamendments device 
(a device in commercial distribution on 
or before May 28, 1976), i.e., that the 
new device is not materially different 
from a preamendments or reclassified 
device. For a new device to be found 
substantially equivalent, its intended 
use may not differ from that of the 
preamendments device, and its 


materials, design, and energy source, 
among other things, may not differ 
materially from those of the 
preamendments device. In addition, any 
variation between the new device and 
the preamendments device may not 
materially affect safety and 
effectiveness. See H. Rept. No. 94-853, 
94th Cong., 2d Sess. 36 (1976). Congress 
did not intend or authorize FDA to use 
the premarket notification process to 
evaluate either the safety and 
effectiveness of the preamendments 
device or any parameters of the new 
device other than those involving a 
departure from the preamendments 
device. A determination by FDA that a 
device is substantially equivalent is thus 
not a determination that the device is 
safe or effective; therefore, the process 
under section 510(k) of the act cannot 
provide reasonable assurance of the 
safety or effectiveness of the device. 

Administrative detention is of little 
use in assuring the continued safety and 
effectiveness of these devices because it 
merely provides for the temporary 
detention of devices, encountered during 
an inspection, that FDA has reason te 
believe are adulterated or misbranded, 
until FDA determines what action to 
take concerning the device (see 21 CFR 
800.55). FDA may ban a device only 
after it has been found to present a 
substantial deception or an 
unreasonable and substantial risk of 
illness or injury (see 21 CFR Part 895). 
Accordingly, FDA concludes that class I 
controls are not sufficient to provide 
reasonable assurance of the safety and 
effectiveness of the calibrator for 
hematocrit measurement, and that it has 
not been shown that a performance 
standard is not needed to provide such 
assurance. 


Miscellaneous 


6. Four comments argued that a 
performance standard is unnecessary to 
provide reasonable assurance of the 
safety and effectiveness of the device 
because intervention by physicians and 
laboratory specialists serves as a 
safeguard against erroneous test results 
and because tests are repeated, if 
appropriate. Three petitioners 
commented that the test results are 
interpreted in the context of other 
factors and laboratory quality control 
tests. 

The Panel did not comment on the 
adequacy of intervention by physicians 
and laboratory specialists, such as 
retesting of apparently erroneous 
results, to assure the safety and 
effectiveness of the device. 

FDA disagrees with the comments. 
Although test results that clearly are 
inconsistent with other clinical 
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indications may be identified, FDA does 
not believe that intervention by 
physicians or laboratory specialists is a 
sufficiently reliable safeguard against 
misdiagnosis and inappropriate therapy. 
Moreover, as noted in paragraph 3 of 
this notice, section 513(a)(1)(A) of the 
act permits classification of a device . 
into class I only if the device is one “for 
which the controls authorized by or 
under sections 501, 502, 510, 516, 518, 
519, or 520 or any combination of.such 
sections are sufficient to provide 
reasonable assurance of the safety and 
effectiveness of the device.” Personal ' 
interventions in laboratory tests are not 
controls authorized by any of the 
enumerated sections. Accordingly, FDA 
cannot rely on them to classify a device 
into class I. 

7. A petitioner commented that the 
literature references cited in the 
September 11, 1979 proposal in support 
of class II consist of general descriptions 
of the test methodologies and do not 
document any problems that justify a 
class II classification. 

The Panel did not comment on the 
references cited in the proposal. 

FDA advises that the references 
included in the preamble to the 
proposed rule were not intended to 
identify “problems.” Rather, FDA and 
the original classification panel cited 
these references to show that there was 
sufficient information available to 
establish a performance standard which 
would provide reasonable assurance of 
the safety and effectiveness of the 
device. 

8. A petitioner stated that the Device 
Experience Network (DEN) did not 
reveal any reports relating to hematocrit 
calibrators for a period of 2 years 
(August 1981-June 1983). Another 
petitioner asserted that preliminary data 
indicate that the DEN system and 
manufacturers’ complaint files will 
reflect a lack of significant problems. 

The Panel did not comment on 
problems reported through the DEN 
system or manufacturers’ complaint 
files. 

FDA disagrees with the comments. 
The DEN system is a voluntary reporting 
system and is not comprehensive. Based 
on its experience, FDA does not believe 
that information about all events that 
would be reportable under 21 CFR Part 
803 is provided to FDA under DEN or 
that the reports submitted to DEN are an 
accurate reflection of the actual levels of 
adverse experience with devices (see 
preamble to the final rule on medical 
device reporting (49 FR 36326 at 36328; 
September 14, 1984)). The petitioners did 
not provide any data to substantiate the 
claim that manufacturers’ complaint 
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files will reflect a lack of significant 
problems. 


References 


A copy of the petitions and the 
transcript of the Panel meeting are on 
public file under Docket No. 83N-0196 
and are available for inspection in the 
Dockets Management Branch (HFA- 


305), Food and Drug Administration, Rm. 


4-62, 5600 Fishers Lane, Rockville, MD 
20857, where they may be seen by 


interested persons between 9 a.m. and 4 


_p.m., Monday through Friday. 


Order 


For the reasons set out above, FDA is 
issuing an order under section 514(b)(2) 
of the act denying requests for 
reclassification of the calibrator for 
hematocrit measurement from class II 
into class I. 

In accordance with § 861.20{c), FDA 
will continue the proceeding to establish 
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a performance standard under section 
514 of the act. In a future issue of the 
Federal Register, the agency will publish 
an invitation for standards under 
section 514(c) of the act. 

Dated: January 29, 1985. 
Joseph P. Hile, 
Associate Commissioner for Regulatory 
Affairs. 
[FR Doc. 85-3020 Filed 2-6-85; 8:45 am] 
BILLING CODE 4160-01-M 
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21 CFR Part 864 
[Docket No. 83N-0196] 


Denial of Request To Change 
Classification of the Calibrator for 
Hemoglobin Measurement 


AGENCY: Food and Drug Administration. 
ACTION: Notice; final rule-related. 


SUMMARY: The Food and Drug 
Administration (FDA) is issuing an order 
denying six requests for a change in the 
classification of the calibrator for 
hemoglobin measurement from class II 
(performance standards) into class I 
(general controls). FDA will continue the 
procedure to establish a performance 
standard for the device. 

FOR FURTHER INFORMATION CONTACT: 
Sylvia W. Benoit, Center for Devices 
and Radiological Health (HFZ-83), Food 
and Drug Administration, 5600 Fishers 
Lane, Rockville, MD 20857, 301-443- 
3426. 

SUPPLEMENTARY INFORMATION: 


History of the Proceedings’ 

In the Federal Register of September 
12, 1980 (45 FR 60631), FDA published a 
regulation (21 CFR 864.8165) under 
section 513(d) of the Federal Food, Drug, 
and Cosmetic Act (the act) (21 U.S.C. 
360c(d)) classifying the calibrator for 
hemoglobin or hematocrit measurement 
into class II (performance standards). 

Section 514(b)(1) of the act (21 U.S.C. 
360d(b)(1)) and § 860.132(a) of the 
regulations providing procedures for the 
reclassification of medical devices (21 
CFR 860.132(a)) and § 861.20(a) of the 
regulations providing procedures for 
performance standards development (21 
CFR 861.20(a)) require that a proceeding 
for the establishment of a performance 
standard for a device classified in class 
II be initiated by publication in the 
Federal Register of a notice providing 
interested persons an opportunity to 
submit to the agency, within 15 days of 
the date of publication of the notice, a 
request for a change in the classification 
of the device based on new information 
relevant to its classification. 
Accordingly, to initiate a proceeding to 
establish a performance standard for the 
calibrator for hemoglobin or hematocrit 
measurement, FDA published a notice in 
the Federal Register of July 8, 1983 (48 
FR 31387) to allow interested persons an 
opportunity under section 514(b)(2) of 
the act to request, in accordance with 
section 513(e) of the act, reclassification 
of the device from class II into class I or 
class III (premarket approval). 


The July 8, 1983 notice addressed both 
calibrators for hemoglobin measurement 
and calibrators for hematocrit 
measurement together because for the 
purpose of classification, they were 
considered to be within the same 
generic type of device and were 
identified together in § 864.8165. In 
response to comments by two 
petitioners, however (see paragraph 1 of 
this notice), FDA will consider each 
calibrator as a separate device for the 
purpose of initiating proceedings to 
establish performance standards under 
section 514 of the act for the devices. 
This notice addresses calibrators for 
hemoglobin measurement. A notice 
addressing calibrators for hematocrit 
measurement is published elsewhere in 
this issue of the Federal Register. 

In response to the July 8, 1983 notice, 
the College of American Pathologists, 
Skokie, IL 60077; Duke University 
Medical Center, Durham, NC 27710; 
Pharmaceutical Manufacturers 
Association, Washington, DC 20005; 
Miles Laboratories, Inc., Elkhart, IN 
46515; Health Industry Manufacturers 
Association, Washington, DC 20005; and 
International Committee for 
Standardization in Haematology, 
Atlanta, GA 30333, each submitted to 
FDA timely reclassification petitions 
requesting FDA to change the 
classification of the calibrator for 
hemoglobin measurement from class II 
to class I. 


The Legal Standard Governing 
Reclassification 


Section 514(h) of the act requires any 
reclassification petitions submitted in 
response to a notice issued under 
section 514(b) to set forth new 
information relevant to the classification 
of the device. The term “new 
information” comprehends information 
developed as a result of reevaluation of 
the data before the agency when a 
device was classified, as well as 
information not presented, not available, 
or not developed at that time. See, e.g., 
Holland-Rantos v. United States 
Department of Health, Education, and 
Welfare, 587 F.2d 1173, 1174, n.1 (D.C. 
Cir. 1978); Upjohn v. Finch, 422 F.2d 944 
(6th Cir. 1970); Bell v. Goddard, 366 F.2d 
177 (7th Cir. 1966). The “new 
information” on which any 
reclassification of a device is based is 
required to consist of “valid scientific 
evidence” as defined in section 513(a)(3) 
of the act and § 860.7. As specified in 
§ 860.7(c), FDA relies only upon such 
evidence to determine whether there is 
reasonable assurance that the device is 
safe and effective. 

In addition, the valid scientific 
evidence upon which the agency relies 


Federal Register / Vol. 50, No. 26 / Thursday, February 7, 1985 / Rules and Regulations 


for the purpose of reclassification is 
required by section 520(c) of the act (21 
U.S.C. 360j(c)) to be publicly available, 
i.e., the evidence may not be trade 
secret or confidential commercial 
information in (1) any premarket 
approval application (PMA) for a 
medical device or (2) any other reports 
obtained by the agency under any of the 
sections of the act that are specified in 
section 520(c) of the act. 


The Panel’s Recommendations 


. The petitions were referred to the then 
Hematology and Pathology Device 
Section of the Clinical Chemistry and 
Hematology Devices Panel, an FDA 
advisory committee, for its 
consideration and a recommendation on 
the change in classification requested by 
the petitioners. (On April 14, 1984, the 
Clinical Chemistry and Hematology 
Devices Panel was terminated. 
Concurrently, FDA established the 
Hematology and Pathology Devices 
Panel (see 49 FR 17446; April 24, 1984).) 
During an open meeting on September 
27, 1983, the Panel considered the 
petitions and recommended that the 
calibrator for hemoglobin measurement 
be reclassified into class I. 

After reviewing the data and 
information in the petitions and the 
Panel recommendation, FDA determined 
that none of the petitions provided 
sufficient new, publicly available, valid 
scientific evidence to show (1) why the 
device should not remain in class II and 
(2) that class I would provide reasonable 
assurance of safety and effectiveness. 
Therefore, the device will remain in 
class II. 


FDA’s Conclusions 


The following is a summary of the 
petitions, the Panel’s considerations and 
FDA's conclusions with respect to the 
information and views on which the 
petitioners relied as grounds for their 
request that the agency change the 
classification of the device. 


General 


1. The petitioners urged that 
calibrators for hemoglobin measurement 
and calibrators for hematocrit 
measurement be considered separately 
arguing that the two devices are 
different and may be sold as separate 
calibrators. 

The Panel now recommends that the 
two calibrators be considered as 
separate devices. 

FDA agrees with the Panel and with 
the petitioners. In the classification 
process, the Panel recommended that 
the two types of calibrators be classified 
together because of many similarities 
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and FDA agreed with this 
recommendation (see 44 FR 53033; 
September 11, 1979). However, 
hemoglobin and hematocrit 
determinations are based on 
significantly different procedures. 
Hemoglobin is a protein contained in the 
red blood cells which must be removed 
from the cells before it can be 
determined by chemical means. 
Calibrators for hemoglobin need not, 
and usually do not, contain intact red 
blood cells. Hematocrit is determined by 
physical methods, such as centrifugation 
of a capillary tube filled with blood 
followed by measurement of the length 
of the red blood cell column compared 
to the total length of the entire blood 
sample column. Calibrators for 
hematocrit must contain intact red blood 
cells in order to function. FDA will 
consider hemoglobin calibrators and 
hematocrit calibrators as separate 
devices for the purpose of initiating 
proceedings ot establish performance 
standards under section 514 of the act 
for the devices whether they are sold as 
separate calibrators or together as part 
of a multiple calibration device. This 
notice and all future Federal Register 
notices related to the proceedings to 
establish a performance standard for 
either device will reflect this change. A 
separate notice addressing calibrators 
for hematocrit measurement is 
published elsewhere in this issue of the 
Federal Register. 

2. Two petitoners submitted 
proficiency testing results, which 
measure the precision of the device {i.e., 
the consistency of results among 
different laboratories), in support of 
their argument that interlaboratory 
variability is not significant enough to 
warrant FDA establishing a 
performance standard under section 514 
of the act and, therefore, that the safety 
and effectiveness of the device will not 
be improved by establishing a 
performance standard. Three petitioners 
argued that proficiency testing results 
show that precision has improved over 
the last few years. One petitioner 
commented that overall performance is 
good, and that clinically useful 
laboratory results are being generated. 
Another petitioner commented that 
existing proficiency testing programs are 
more effective than standards in calling 
attention to “problems.” Additionally, 
this petitioner argued that 
interlaboratory comparison programs 
show that variations in test results are 
almost exclusively due to multiple and 
differing test systems and an absence of 
widely available or acceptable reference 
materials. One petitioner argued that the 
level of proficiency reported in the test 


results could not have been obtained if 
significant device “problems” existed. 

At its September 27, 1983 meeting, the 
Panel concluded that the proficiency 
testing data provided sufficient valid 
scientific evidence for FDA to reclassify 
hemoglobin calibrators from class II to 
class I, The Panel members believed 
that these data indicate that the 
performance of hemoglobin calibrators 
has improved since the original 
classification, and that the performance 
of the device will not be improved by 
the development of a standard. 

FDA disagrees with the Panel’s 
recommendation and with the ; 
petitioners’ views. Proficiency testing 
evaluates the precision (interlaboratory 
consistency) of the results of the test 
procedures, but does not address the 
accuracy of individual results using the 
hemoglobin calibrator. In the September 
11, 1979 proposal, FDA and the original 
classification panel identified accuracy 
as a performance characteristic that 
needs to be controlled by a performance 
standard. FDA and the original 
classification panel believed that 
acceptable ranges of accuracy, 
precision, sensitivity, and specificity for 
the device need to be prescribed to 
minimize the possibility that the device 
may generate inaccurate diagnostic 
information. The proficiency testing data 
lacked sufficient accuracy data to 
provide a basis on which to conclude 
that the general controls applicable to 
class I devices will provide reasonable 
assurance of the safety and 
effectiveness of the device. In addition, 
the proficiency testing data failed to 
identify, by proprietary name or 
manufacturer, the specific hemoglobin 
calibrators that were used by the 
participants. Therefore, FDA cannot 
determine whether the data are 
applicable to all marketed hemoglobin 
calibrators. For these reasons, FDA 
concludes that the proficiency test data 
do not provide valid scientific evidence 
to show why a performance standard is 
not necessary to provide reasonable 
assurance of the safety and 
effectiveness of the device and, 
therefore, why the device should not 
remain in class II. 

3. Five comments from petitioners 
argued that because “voluntary 
standards” (i.e., standards written by 
private organizations), reference 
methods, a reference material, and a 
voluntary certification program are 
available, a performance standard 
established by FDA is not necessary to 
provide reasonable assurance of the 
safety and effectiveness of the device. 
Three petitioners commented that a 
certified reference material, adopted by 
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the World Health Organization, is 
available, on request, to manufacturers 
of hemoglobin calibrators. Five 
petitioners commented that a voluntary 
standards organization has published a 
standard procedure for the 
determination of hemoglobin. Two 
petitioners commented that a voluntary 
certification program is available to 
certify hemoglobin calibrators, upon a 
manufacturer's request. 

The Panel did not comment on the 
adequacy of voluntary standards, 
reference methods, a reference material, 
or a voluntary certification program to 
provide assurance of the safety and 
effectiveness of the device. 

FDA acknowledges that voluntary 
standards, reference methods, a 
reference material, and a voluntary 
certification program are available. 
However, the petitioners did not provide 
any evidence that these voluntary 
mechanisms are being adhered to, or 
that if adhered to, are adequate to 
assure the safety and effectiveness of 
the device. More importantly, section 
513(a)(1)(A), in pertinent part, permits 
classification of a device into class I 
only if the device is one “for which the 
controls authorized by or under section 
501, 502, 510, 516, 518, 519, or 520 or any 
combination of such sections are 
sufficient to provide reasonable 
assurance of the safety and 
effectiveness of the device.” Voluntary 
standards, reference methods and 
materials, and voluntary certification 
programs are not controls authorized by 
any of the enumerated sections. Thus, 
the statute does not permit FDA to rely 
on the existence of these voluntary 
mechanisms, even if adequate and 
adhered to, to classify a device into 
class I. 


Class I Controls 


4. Four petitioners argued that class I 
controls, specifically the requirements of 
§ 809.10 of FDA’s regulations governing 
labeling for in vitro diagnostic devices 
(21 CFR 809.10), are sufficient to provide 
reasonable assurance of the safety and 
effectiveness of the device. One 
petitioner argued that under § 809.10(b), 


* manufacturers are required to identify in 


the labeling performance characteristics 
of the device {i.e., accuracy, precision, 
sensitivity, and specificity). 

The Panel did not comment on the 
adequacy of the class I labeling 
requirements to provide reasonable 
assurance of the safety and 
effectiveness of the device. 

FDA disagrees with the comments. 
Truthful and accurate labeling may 
provide useful information but labeling 
alone does not provide reasonable 





assurance of the safety and 
effectiveness of these products, because 
it does not solve the problem of 
variability of results among various 
devices, assure the accuracy of 
individual results, or assure the 
sensitivity or specificity of the device. A 
device for which there is otherwise no 
reasonable assurance of safety and 
effectiveness is not made safe and 
effective by merely warning the user of 
that fact in the device's labeling. 

5. Four petitioners argued that the 
other controls applicable to devices 
classified into class I are sufficient to 
provide reasonable assurance of safety 
and effectiveness. Specifically, one 
petitioner argued that establishment 
inspections ensure that quality control 
and device distribution procedures are 
followed, and that manufacturers 
comply with the current good 
manufacturing practice (CGMP) 
regulations (21 CFR Part 820}. One 
petitioner added that FDA's premarket 
notification regulations (21 CFR Part 807, 
Subpart E) ensure that FDA is advised 
of the proposed introduction of new 
devices and permit FDA to determine 
whether such devices are substantially 
equivalent to preamendments devices 
{i.e., devices that were in-commercial 
distribution on or before May 28, 1976, 
the date of enactment of the Medical 
Device Amendments) or reclassified 
devices. Further, FDA’s administrative 
detention and banning authority were 
said to ensure that dangerous or 
ineffective devices are removed from the 
marketplace. 

The Panel did not comment on the 
adequacy of class I controls to provide 
reasonable assurance of the safety and 
effectiveness of the device. 

FDA disagrees with the comments. As 
noted in paragraph 3 of this notice, 
section 513(a)(1)(A), in pertinent part, 
permits classification of a device into 
class I only if the device is one “for 
which the controls authorized by or 
under section 501, 502, 510, 516, 518, 519, 
or 520 or any combination of such 
sections are sufficient to provide 
reasonable assurance of the safety and 
effectiveness of the device.” Although 
class I controls are useful in the 
regulation of this device, FDA believes 
that class I controls by themselves do 
not provide reasonable assurance of the 
safety and effectiveness of this device. 
The petitioners did not provide any data 
that demonstrate the accuracy, 
sensitivity, and specificity of individual 
results using this device. The CGMP 
regulations may assure that a device 
conforms to its specifications. However, 
neither the CGMP regulations nor 
inspections provide the data necessary 


to determine whether a device's 
specifications are adequate to provide 
reasonable assurance of the safety and 
effectiveness of the device. 

The premarket notification process 
under section 510{k) of the act is 
intended to permit FDA to determine 
whether a new device is “substantially 
equivalent” to a preamendments device 
(a device in commercial distribution on 
or before May 28, 1976), i.e., that the 
new device is not materially different 
from a preamendments or reclassified 
device. For a new device to be found 
substantially equivalent, its intended 
use may not differ from that of the 
preamendments device, and its 
materials, design, and energy source, 
among other things, may not differ 
materially from those of the 
preamendments device. In addition, any 
variation between the new device and 
the preamendments device may not 
materially affect safety and 
effectiveness. See H. Rept. No. 94-853, 
94th Cong., 2d Sess. 36 (1976). Congress 
did not intend or authorize FDA to use 
the premarket notification process to 
evaluate either the safety and 
effectiveness of the preamendments 
device or any parameters of the new 
device other than those involving a 
departure from the preamendments 
device. A determination by FDA that a 
device is substantially equivalent is thus 
not a determination that the device is 
safe or effective; therefore, the process 
under section 510(k) of the act cannot 
provide reasonable assurance of the 
safety or effectiveness of the device. 

Administrative detention is of little 
use in assuring the continued safety and 
effectiveness of these devices because it 
merely provides for the temporary 
detention of devices, encountered during 
an inspection, that FDA has reason to 
believe are adulterated or misbranded, 
until FDA determines what action to 
take concerning the device (see 21 CFR 
800.55). FDA may ban a device only 
after it has been found to present a 
substantial deception or an 
unreasonable and substantial risk of 
illness or injury (see 21 CFR Part 895). 
Accordingly, FDA concludes that class I 
controls are not sufficient to provide 
reasonable assurance of the safety and 
effectiveness of the calibrator for 
hemoglobin measurement and that it has 
not been shown that a performance 
standard is not needed to provide such 
assurance. 


Miscellaneous 


6. Four comments argued that a 
performance standard is unnecessary to 
provide reasonable assurance of the 
safety and effectiveness of the device 
because intervention by physicians and 
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laboratory specialists, such as retesting 
of questionable results, serves as a 
safeguard against erroneous test results 
and because tests are repeated, if 
appropriate. Three petitioners 
commented that the test results are 
interpreted in the context of other 
factors and laboratory quality control 
tests. 

The Panel did not comment on the 


’ adequacy of intervention by physicians 


and laboratory specialists to assure the 
safety and effectiveness of the device. 

FDA disagrees with the comments. 
Although test results that clearly are 
inconsistent with other clinical 
indications may be identified, FDA does 
not believe that intervention by 
physicians or laboratory specialists is a 
sufficiently reliable safeguard against 
misdiagnosis and inappropriate therapy. 
Moreover, as noted in paragraph 3 of 
this notice, section 513{a){1){A) of the 
act permits classification of a device 
into class I only if the device is one “for 
which the controls authorized by or 
under section 501, 502, 510, 516, 518, 519, 
or 520 or any combination of such 
sections are sufficient to provide 
reasonable assurance of the safety and 
effectiveness of the device.” Personal 
interventions in laboratory tests are not 
controls authorized by any of the 
enumerated sections. Accordingly, FDA 
cannot rely on them to classify a device 
into class I. 

7. A petitioner commented that the 
literature references cited in the 
September 11, 1979 proposal in support 
of class II consist of general descriptions 
of the test methodologies and do not 
document any problems that justify a 
class II classification. 

The Panel did not comment on the 
references cited in the proposal. 

FDA advises that the references 
included in the preamble to the 
proposed rule were not intended to 
identify “problems.” Rather, FDA and 
the original classification panel cited 
these references to show that there was 
sufficient information available to 
establish a performance standard that 
would provide reasonable assurance of 
the safety and effectiveness of the 
device. 

8. A petitioner stated that the Device 
Experience Network (DEN) revealed 
only one report relating to hemoglobin 
calibrators for a period of 2 years 
(August 1981-June 1983). This single 
report related to the interaction of an 
instrument and a hemoglobin calibrator. 
The petitioner also stated that because 
DEN reports have not necessarily been 
confirmed or analyzed before being 
reported, it is not clear that this report 
represents a product problem that could 
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be corrected by a standard. Another 
petitioner asserted that preliminary data 
indicate that the DEN system and 
manufacturers’ complaint files will 
reflect a lack of significant problems. 

The Panel did not comment on 
problems reported through the DEN 
system or manufacturers’ complaint 
files. 

FDA disagrees with the comments. 
The DEN system is a voluntary reporting 
system and is not comprehensive. Based 
on its experience, FDA does not believe 
that information about all events that 
would be reportable under 21 CFR Part 
803 is provided to FDA under DEN or 
that the reports submitted to DEN are an 
accurate reflection of the actual levels of 
adverse experience with devices (see 
preamble to the final rule on medical 
device reporting (49 FR 36326 at 36328; 
September 14, 1984)). The petitioners did 
not provide any data to substantiate the 
claim that manufacturers’ complaint 
files will reflect a lack of significant 
problems. 

9. A petitioner argued that hemoglobin 
calibrators do not present a potential 
unreasonable risk of illness or injury 
and that misdiagnosis and inappropriate 
therapy are possible, but unlikely. The 
petitioner also commented that the mere 
possibility that a device may generate 
inaccurate information is not sufficient 
justification for FDA to initiate 
proceedings to establish a performance 
standard under section 514 of the act for 
the device. Another petitioner argued 
that the risks to health, i.e., hepatitis 
exposure and misdiagnosis, identified 
by FDA and the original classification 
panel are not applicable to hemoglobin 
calibrators. The petitioner commented 
that all blood products are tested for the 
presence of hepatitis B surface antigen, 
and are subject to an FDA standard of 
performance (21 CFR 660.2, 660.3, 660.4). 
Additionally, the petitioner argued that 


misdiagnosis has to be considered in 


relation to the impact of current controls 
and the actual performance of the 
device in the field. 

The Panel did not comment on the 
applicability of the risks identified by 
FDA and the original classification 
panel. 

FDA disagrees with the comments. 
Misdiagnosis, inappropriate therapy, 
and the potential for hepatitis infection 
have been identified as risks to health 
associated with hemoglobin calibrators 
(see 44 FR 53034-53035). Additionally, 
inappropriate therapy based on 
inaccurate diagnostic data may place 
the patient at risk (44 FR 53035). 
Although all human blood products are 
tested for the presence of hepatitis B 
surface antigen, such testing cannot 
assure that in every case these products 
are not capable of transmitting hepatitis. 
Additionally, this testing cannot assure 
that patient samples are not capable of 
transmitting hepatitis to the user of the 
device. The original classification 
panel's recommendation to place this 
device in class II was based on the 
personal knowledge and clinical 
experience of the members of the Panel. 
The petitioners did not provide any data 
to substantiate their arguments that the 
identified risks are inapplicable or that 
the device does not present a potential 
unreasonable risk of illness or injury. 


References 
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transcript of the Panel meeting are on 
public file under Docket No. 83N-0196 
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305), Food and Drug Administration, Rm. 
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interested persons between 9 a.m. and 4 
p.m., Monday through Friday. 


Order 


For the reasons set out above, FDA 
disagrees with the Panel's 
recommendation that hemoglobin 
calibrators be reclassified into class I. 
The data submitted in the petitions and 
in the comments do not constitute 
sufficient valid scientific evidence to 
establish that a performance standard is 
unnecessary to address the performance 
characteristics identified by FDA when 
the device was classified into class II as 
necessary to provide reasonable 
assurance that the device will be safe 
and effective, i.e., that it will perform at 
acceptable levels of accuracy, precision, 
sensitivity, and specificity, and will not 
pose the risks presented by the device. 
Additionally, the data submitted in the 
petitions and in the comments do not 
constitute sufficient valid scientific 
evidence to assure that the device is 
safe and effective, or that the general 
controls applicable to class I devices 
can provide reasonable assurance that 
the device will be safe and effective. 
Accordingly, FDA is issuing an order 
under section 514(b)(2) of the act 
denying requests for reclassification of 
calibrators for hemoglobin measurement 
from class Il into class I. 

In accordance with § 861.20(c), FDA 
will continue the proceeding to establish 
a performance standard under section 
514 of the act. In a future issue of the 
Federal Register the agency will publish 
an invitation for standards under 
section 514(c) of the act. 

Dated: January 29, 1985. 

Joseph P. Hile, 

Associate Commissioner for Regulatory 
Affairs. 

[FR Doc. 85-3021 Filed 2~-6-85; 8:45 am] 
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